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Mpesngmnymom BepxoBHoro Cyaa
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15 Hos6psA 2023 .

OB30P
CYOEBHOW NPAKTUKU BEPXOBHOIO CYOA POCCUMNCKOW ®EOEPALUN <1>
N 3 (2023)

<1> [anee - BepxoBHbinn Cyg.
NMPE3NONYM BEPXOBHOIO CYOA

1. Bbicokasi CTOMMOCTb ropngnydecknx ycnyr He Moxet OblTb MOBOOOM K COKpaLleHuto obbema npas
pea6l/IﬂI/ITVIpOBaHHOFO mua Ha Bo3MeLleHne npu4nHeHHoro emy nMmyLleCcTtBeHHoOro speaa.

MocTtaHoBneHuem JleHMHcKoro pamoHHoro cyaa r. Kypcka ot 23 gekabps 2019 r. yacTU4HO yaoBNeTBOPEHO
xogatancTeso M. o BoamelleHU MMYLLLECTBEHHOMO Bpeaa B nopsake peabunurauuu. MNoctaHOBNEHO B3bICKaTh C
MuHncTepcTtBa cbmHaHcoB Poccuiickon ®epepaumm 3a cHeT kasHbl Poccumnckon ®epepaumm B nons3y M. 330 000
pyb. B BO3MeLLleHMe CyMM, BbinsladyeHHbIX agBokatam b. n P. 3a okazaHHy0 eMy lopyMaN4ecKyto MOMOLLb.

AnennaumoHHbiM nocTaHoBneHneM Kypckoro obnactHoro cyga oT 1 wuwoHa 2020 r. noctaHoBneHue
ocTaBfneHo 6e3 U3meHeHus.

Mpencenatens BepxosHoro Cyaa B NnpeAcTaBneHny NocTaBmi BOMpOC O BO30GHOBEHUN NPON3BOACTBA MO
YrorfloBHOMY efny B OTHOLIEHWN M. BBUAY HOBbIX OGCTOSITENBLCTB.

Mpe3ngmym BepxoBHoro Cypa 29 wmapta 2023 r. yooBneTBopun npeactaBneHne Mo cnefylowm
OCHOBAHWSIM.

lMocTtaHoBNEHNEM cTapLiero cneposarens CneacTBEHHOro oTgena no LleHTpanbHOMY
agMUHUCTpaTMBHOMY Okpyry r. Kypcka cnenctBeHHoro ynpaeneHus CnenctBeHHoro komuteta Poccunm no
Kypckow obnactu ot 15 dheBpans 2018 r. npekpalleHo yronoBHoe npecnegosaHne M., o6B1HsieMoro no 4actu 3
cratbun 290, yactu 1 cratbu 291.2 YK PO, B 4acTu npegbsBneHHOro 06BUHEHNSI B COBEPLUEHUN MPECTYNIEHUS,
npegycMoTpeHHoro Yyactbio 3 cratbu 290 YK P®, Ha ocHoBaHuM nyHKTa 2 Yactu 1 ctatbu 24, nyHkTa 2 Yyactu 1
cratbu 27 YIK P® 3a oTcyTcTBMEM B A€SHMM cOCTaBa nNpecTyrnnienns. 3a M. npu3HaHO NpaBo Ha peabunurauuio.

Mo npurosopy MmpoBoro cyabu cyaebHoro ydactka N 8 cynebHoro parioHa LieHTpanbHoro okpyra r. Kypcka
oT 6 ceHTa0pa 2018 r., ocTaBneHHoMy ©0€3 W3MEHEeHUs CyooM anennsauMoHHOM WHCTaHumu, M. no
npegbsBNeHHOMY OOBUHEHUIO B COBEPLUEHMN NPECTYNIEHNS, NPeAyCMOTPEHHOro Yactbio 1 ctatbu 291.2 YK PO,
onpaBdaH Ha ocHoBaHvuM OyHkTa 1 yactm 2 cratbu 302 YIMK P® B cBA3M C HeycTaHOBNEHWEM COObITUSA
npectynnenunsa. 3a M. npusHaHO MpaBoO Ha peabunuTauuio M BO3MELLEHME Bpena, CBSI3AaHHOrO C YroSfIoBHbIM
npecnegosaHneM.

MocTaHoBneHneM JleHnHckoro panoHHoro cyaa r. Kypcka ot 23 pekabps 2019 r. xogatanctBo M. o
BO3MELLEHMN MMYLLECTBEHHOIO Bpeda B MNopsiake peabunuraumm ygooBNeTBOPEHO 4YacTu4yHo. [locTaHOBMEHO
B3bickaTb ¢ MuHucTepcTBa pmHaHcoB Poccuickon ®epepauunn 3a cyeT kasHbl Poccuickon ®egepaumm B Nonb3y
M. 330 000 py6. B BO3MeLLleHME CyMM, BbiMnadeHHbIXx agBokatam b. n P. 3a okasaHHyo emy topuamyeckyto
NOMOLLb.

Mpn aToM cyq, yCTaHOBMB, B YaCTHOCTU, YTO M. Hapsagy C onnaTton 3a hakTUYeCKU OKasaHHble afBoKaToOM
B. ycnyrm npoussen Konnerun agBokaToB agBokaTckow nanatbl Kypckon obnactm exemecsuHyko onnaTty B
TBEPOON OeHexHon cymme Ha obiyto cymmy 185 000 py6., a Takke B pasmepe 42 000 py6., npusHan, 4to
[oKa3aTenbCTB OKa3aHusl eMy yCryr Ha 3TN CyMMbl HE NPeaCTaBnNeHo.

AnennaumoHHbIM nocTaHoBneHnem Kypckoro obnactHoro cyga ot 1 utoHa 2020 r. noctaHoBreHue
JlennHckoro parioHHoro cyga r. Kypcka ot 23 pekabpst 2019 r. 0 4aCcTM4YHOM YyAOBMETBOPEHMM XOAaTamcTBa
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pea6MﬂMTMDOBaHHOFO M. o Bo3meLLeHnn pacxoaos, CBA3aHHbLIX C onnatomn ropnanydecknx ycnyr, octaBneHo 6e3
N3MEHEHUA.

M. obpaTnncs B KoHcTuTyumoHHbIn Cya Poccunckon egepaumm <2> ¢ xanobon, B KOTOpOW ocnapuearn, B
YaCTHOCTW, KOHCTUTYLMOHHOCTb MONOXeHWN nyHkTa 4 yactu 1 ctatbun 135 YIK P®, nonaras, 4to gaHHas Hopma
no3sonsgeT cydy Npuv paccMOTPeHuWM BOMpoca O BO3MELLEHUN PeabunuTMPOBAHHOMY FULY WMYLLECTBEHHOrO
Bpeda yMeHbllaTb CyMMYy TaKoOro BO3MELLEHWs - BOMpPeKn [OoKasaHHOMY B cyaebGHOM 3acefaHun pasmepy
AENCTBUTENMbHO MOHECEHHbIX 3TMM MMLOM PacxXOAOB Ha ONnaTy HPUAMYECKMX YCNyr, a Takke B OTCYyTCTBME
AoKa3aTenbCTB, NoaTBEepXKOalLWwmnX BbiBOALI O HEOOXOOUMOCTU CHUXEHMS 3asBMIEHHOro peabunuTMpoBaHHbLIM
nMuoM pasmepa BO3MELLEHUS.

<2> [lanee - KoHCTUTYyUMOHHBIN CyA.

23 ceHTabps 2021 r. KoHctutyumoHHbii Cya BbiHec noctaHoBneHue N 41-I1, B KOTOpoOM MpuaHan OyHKT 4
yactn 1 cratbu 135 YIK P® He npotuBopevawmm Kouctutyumn Poccuinckon ®Pepepauumu, ykasaB, 4To 3Ta
HOopMma, npedycMmaTpuBasi BO3MeLeHNe peabunuTMpoBaHHOMY MMYLLECTBEHHOIO Bpeda C OTHECEHWEM K ero
COCTaBy CYyMM, BbIMMayeHHbIX 3a OKasaHue peabunMTMpoBaHHOMY HOPUANYECKON MOMOLLM, He npegnonaraet
oTKasa nuuy, noctpagasllieMy OT HE3aKOHHOro MM HeobOCHOBAHHOMO YrofloBHOrO MpecrnefoBaHusl, B MOSIHOM
BO3MELLEHMN PACXOAOB Ha OnnaTy NONyyYeHHOW UM HpUAMYECcKOW NOMOLUM aaBoKaTa, eCcrnn He [oKasaHo, YTo
4YacTb pacxofoB, NPeAbSBMEHHbIX K BO3MELLEHW0, OOYyCrnoBfieHa SIBHO MHbIMKW OOCTOATENbCTBAMM, HEXenwu
nony4yeHne TakKoOM MOMOLLUM HEMNOCPeACTBEHHO B CBA3M C 3awuToh peabunmMTUpOBAHHOIMO OT YrofIOBHOMO
npecnenoBaHnsi, U Npy 3Tom OBPOCOBECTHOCTL €ro TpeboBaHWI O TAKOM BO3MELLEHNN HE ONPOBEPTHYyTA.

19 okta6psa 2021 r. KoHcTuTyumnoHHbii Cya BbiHec onpegenenve N 2128-0 no xanobe rpaxaaHuHa M., B
COOTBETCTBMM C KOTOPbIM AN paspeLleHus Xanodbl 3asBUTENS B YacTM OcCnapyBaHWUsS KOHCTUTYLMOHHOCTU
nyHkTa 4 yactu 1 ctatbu 135 YIK PO He TpebyeTcs BbIHECEHMS NPeAyCMOTPEHHOro cratber 71 degepansHoro
KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyae Poccunckon depepauumn” MTOroBOro pelleHust B BUae
MOCTaHOBMEHNs, MOCKOMbKY AaHHbIN Bonpoc Obin paspelweH B noctaHoBnexnun KoHctutyumonHoro Cyaa ot 23
ceHTa6psa 2021 r. N 41-11.

Mpu atom KoHCTUTyumoHHbin Cya nogyvyepkHyr, 4YTo mocraHoBnexvie ot 23 ceHTabpsa 2021 r. N 41-11, a
3HAYMT, U BblpaXEHHble B HEM MpPaBOBblE MO3NLUM U BbIBOAbI COXPaHSAKT CBOK cuny. BbiiBAEHHbIM B HEM
KOHCTUTYLIMOHHO-NPAaBOBOWN CMbICI NOMOXeHU nyHkTa 4 Yactu 1 ctatbu 135 YK P® nmeet obweobssatensHoe
3HayeHue, YTO UCKMYaeT Nboe NHOe ero UCTONKOBaHME B NPaBONPYMEHNTENBHOW NPaKTUKeE.

OTHOCUTENBHO CoOep)KaHUSA MPaBOBLIX MO3ULNIA, BbIPaXKEHHbLIX B 3TOM MOCTAHOBIIEHUN NMPUMEHUTESNBHO K
nyHKTY 4 yactn 1 ctatbun 135 YK P®, KoHCTUTYUMOHHbIM Cya OTMETWA, B YaCTHOCTU, YTO BbiCOKass CTOMMOCTb
NMOMOLLM, MOMYyYEHHOW OT afBoOKaTa, HE MOXET Kak TakoBas OblTb MOBOAOM K COkpalleHuio obbema npas
peabunuTMpoBaHHOrO Ha BO3MELLEHNE MPUUYNHEHHOIO eMy Bpeaa, KOHCTUTYLMOHHO rapaHTUPOBaHHOE Kaxaomy
noTepnesLUEMY OT HE3AKOHHOIO NPUBIIEYEHNS K YTONOBHOM OTBETCTBEHHOCTW. He3akoHHOE MM HeoBOCHOBaHHOE
YronoBHOe npecnegoBaHve caMo no cebe MoXeT MellaTb NoTepneBLleMy ObiITb OCMOTPUTENBHBIM U YMEPEHHBIM
B pacxofjax Ha onnarty HopuaMYEcKONW MOMOLLM, a MOTOMY 3HaYuMTeNbHble 3aTpaTbl Ha YCnyru agBokata npu
3aWmuTe KOHCTUTYLMOHHBLIX NMpPaB WM LIEHHOCTEW OT TaKoro MpecriefoBaHusi Henb3s cuntatb BGecrnoyYBEHHbIMMN.
Henb3a cunMtaTb NpaBWIbHBIM U CHWXXEHME pasMepa BO3MELLEHMS, MPUCYKOAEMOro peabnnutMpoBaHHOMY, Ha
TOM OCHOBaHWW, YTO OH BMECTO OTAEMbHbIX YCMYr NOMECSYHO UMY NOKBapTanbHO onflaymBan cepmen nnaTexen
ONUTENbHO Noryvyaemylo pPUAMYECKYHO MOMOLLb. HecnpaBeonvBo TakkKe CHUXEHME CYMMbl BO3MeLLaeMblX
3aTpaT OO0 pasMepoB, KOTOpble MPEeACTaBMSIOTCS [OOCTAaTOYHbIMK MNPeAcTaBUTENSM NPUYUMHUTENS Bpeaa,
ocobeHHO nocrne peabunuTaumyM nuua, MNOCTpPadaBLIEro OT HEMPaBOMEPHOro YroyIoBHOMO MpecrnefoBaHus.
Pacxogbl, Ha KoTopble nuUO pellaeTtcs B 0OCTaHOBKE TakKOro npecrefoBaHusi, Hemnb3st cyuTaTb
Oe3ocHOBaTENbHLIMU AaXe MpU HEKOTOPOM WX MPEBLIWEHWM Haa CpegHUMMW, Hanpumep, BenvuYuHaMm
a[lBOKaTCKOro BO3HarpaxaeHus no MecTy BeAeHWs YronoBHOro aena.

Mockonbky KoHcTuTyuuoHHbii Cyg  ykasan, 4YTO MpaBOMpPUMEHUTENbHbIE peleHns no geny M.,
OCHOBaHHble Ha MonoxeHusx nyHkTa 4 yactn 1 crtatbn 135 YIMK PO B MCTONKOBaHUK, pacxoAasweMcsl C MX
KOHCTUTYLIMOHHO-MPABOBLIM CMbICIIOM, BbISIBMIEHHbIM B MOCTaHoBNeHun oT 23 ceHTabpsa 2021 r. N 411,
noanexaT nepecMoTpy B YCTaHOBMEHHOM nopsake, 1o [Npesngunym BepxosHoro Cyaa Bo306HOBUN Npon3BOACTBO
no geny no xogartamctey M. o Bo3MelleHWM Bpefa peabunuTMpoBaHHOMY BBUAY HOBbIX OOCTOSTENbLCTB,
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noctaHoBrieHune JleHnHckoro panoHHoro cyaa r. Kypcka ot 23 gekabpsa 2019 r. u anennsiuMoHHoe NOCTaHOBIEHNE
Kypckoro obnactHoro cyga ot 1 mioHa 2020 r. B oTHoweHun M. oTMeHWn u nepegan geno B TOT Xe cyn Ans
npon3BoaCcTBa HOBOro cyaebHoro pasbupatenscrea B nopsgke cratbn 399 YIK PO.

[octaHoenexue Mpesngnyma BepxosHoro Cyna
N 162-M22

2. HakasaHwne no yactu 4 ctatbu 150 YronosHoro kogekca Poccunckon denepaumm ¢ y4eTOM MOMOXEHUN
yactn 1 cratbm 62 YronoBHoro kogekca Poccuiickonn Pepepauum He MOXeET MpeBbilwatb 5 net 4 mecsaues
nuweHnsa ceobopbi.

Mo npurosopy BepxoeHoro Cyaa Pecny6nukm OarectaH ot 14 aBrycta 2014 r., NOCTaHOBMEHHOMY C
ydacTveM npucskHolx 3acegatenein, [., cyaumein 23 anpensa 2010 r. no oyHKTy "B" Yactu 2 ctatbun 158, OyHKTY
"a" yactu 3 ctatbm 158 YK PO k 2 rogam 6 mecsiuam nuiueHust ceobopbl YCNOBHO C UCTbITATENbHBIM CPOKOM Ha 2
roga, ocyxxgeH: no 4yactm 4 cratbu 222 YK P® k 200 yacam obsizatenbHbix paboT B MecTax, onpegensemMbix
OpraHom MECTHOro caMoyrnpaBreHusl, Ha OCHOBaHUKM NyHkTa 3 Yyactu 1 ctaTtbu 24, Yactm 8 ctatbun 302 YK PO [.
OT 3TOr0 HakaszaHus OCBOOOXAEH, YronoBHOE MpecrefoBaHMe B OTHOLLEHWM €ero npekpawieHo B CBSA3WN C
ncTeYeHneM cpoka AaBHOCTM; Nno Yactu 3 ctatbu 30, nyHKTY "6" Yactun 4 ctatbun 158 YK PP k nuweHuto ceoboabl
Ha 3 roga co wtpadom B pa3mepe 50 000 py6. c orpaHnyeHnemM cBoboabl Ha 6 MecsLeB, C YCTaHOBMEHUEM B
cootBeTcTBMM cO cTaTtber 53 YK PO orpaHnyeHuin, ykasaHHbIX B MPUroBope; No nyHkTam "a", "B" yactu 2 cratbu
158 YK P® k nuwenunto ceob6obl CpOKOM Ha 2 roga ¢ orpaHn4yeHnem ceobonbl Ha 6 MmecsueB, C yCTaHOBMNEHNEM B
COOTBETCTBMM CO cTatben 53 YK PO orpaHuveHun, ykasaHHbIX B MPUroBope; No OyHKTY "a" yactm 3 cratbu 226
YK P® k nuweHunto ceoboabl cpokoM Ha 5 neT co wrtpadom B pasmepe 25 000 py6. ¢ orpaHuyeHnem cBoboabl Ha
6 MecsaueB, C YCTaHOBMEHUEM B COOTBETCTBMM co cTaTtben 53 YK P® orpaHuyeHun, ykasaHHbIX B MPUroBope; no
OyHKTY "B" Yactu 4 crtatbun 162 YK PO k nuweHnto ceoboabl cpokoM Ha 9 net co wrpadom B pasmepe 60 000
py0. ¢ orpaHnyeHnem ceoboabl Ha 1 rod, ¢ yCTaHOBEHMEM B COOTBETCTBUM cO cTatben 53 YK PO orpaHuyeHni,
yKa3aHHbIX B NpuroBope; no nyHkram "x", "3" yactu 2 ctatbun 105 YK PO k nuweHunto cBoboabl CpokoM Ha 14 neT
C orpaHudeHuem cBobogbl Ha 1 rog, ¢ yCTaHOBMEHMEM B COOTBETCTBUM CO cTtatben 53 YK PO orpaHuyeHun,
yKkasaHHbIX B npurosope; no 4actu 4 cratbu 150 YK PO k nuweHnto cBoboabl CpokoM Ha 6 neT ¢ orpaHu4YeHnem
cBoboabl Ha 6 MecsaueB, C yCTaHOBNEHMEM B COOTBETCTBMM cO cratber 53 YK P® orpaHuveHuii, ykasaHHbIX B

npuroeope.

Ha ocHoBaHun Yactu 3 ctatbun 69 YK P® no coBOKymHOCTU MPECTYnneHnn nyTemM YacTUYHOIO CrOXEHUs
HakasaHun []. Ha3HayeHO HakasaHwe B Buae nuweHus cBobodbl CpokoM Ha 17 net ¢ oTbbiBaHveEM B
NCNpaBUTENbHON KONMOHUM CTPOroro pexuma co wrpadgom B pasmepe 100 000 py6. ¢ orpaHmyeHnem ceobopbl Ha
2 rofa, ¢ yCTaHOBMEHMEM B COOTBETCTBUM CO cTatbent 53 YK PO orpaHuveHun, ykasaHHbIX B MPUroBope.

B cootBeTcTBUM € YacTblo 5 cTatbu 74 YK P® ycnosHoe ocyxxaeHue [1. no npurosopy ot 23 anpens 2010 r.
OTMEHEHO, Ha ocHoBaHuKM cTatbn 70 YK P® k HazHa4yeHHOMY nuLleHMo cBOGoAbl NPUCOeAMHEH 1 rod nueHus
cBoboabl 1 onpegeneHo 18 neT nuweHnsi cBoboabl ¢ 0TObIBAHMEM B UCNPaBUTENLHOM KOMIOHUM CTPOroro pexunma
co wrpacom B pasmepe 100 000 py6. ¢ orpaHuveHnem ceoboabl Ha 2 roga, C YCTaHOBMEHUEM B COOTBETCTBUU
co cratbent 53 YK PO orpaHu4eHun, ykasaHHbIX B MPUrOBOpE.

AnennsumoHHbiM onpegeneHnem CyaebHon konnermm no yronoBHblM gernam BepxosHoro Cyga ot 4
nekabpsi 2014 r. npuroBop octaBrieH 6e3 N3MeHeHus.

B Hap3opHown xanobe agsokaT A. cCbinancst Ha CypoBOCTb HadHa4deHHoro [1. HakasaHus, nonarasi, 4YTo
cyaom He B NonHomn Mepe YydTeHO B KadecTBe cCMdr4awuwlero HakasaHue obcTtoATENbCTBA aKTUBHOE
cnocobCcTBOBaHME packpbITUIO 1 paccrefoBaHUI0 NPECTYNNEHUS], a Takke BUSHNE HaKa3aHWs Ha YCIOBUS XXWU3HU
CEMbM - HanuuMe MaTepu, CTpajawlen pasnumuHbiMu 3aboneBaHusMK. [lpocun U3MEHWUTb MPUFOBOP W
anennsiLMoHHoe onpeeneHne N CMArdMTb HakasaHue.

Mpesngmym BepxoBHoro Cyaa 1 mapta 2023 r., pacCMOTPEB YronoBHOE Aerno no Haa3opHoM xanobe,
n3meHun obxanyemble cynebHble pelleHns B OTHoWeHMK [1. Mo crieyowmm OCHOBaHUSIM.

N3 matepuanoB yrornoBHOro fena ycmaTpuBaeTCcs, YTO Cyd MNEpBOW WHCTaHUMU OOCTOATENbLCTBOM,
cMAryamlwWmm HakasaHve [I. no BceM MpecTynneHusiM, 3a KOTopble OH OCYXAeH, B TOM 4ucre u no
NpecTynneHnto, npegycMoTpeHHoMy 4acTtbio 4 ctatbm 150 YK PO, npusHan akTMBHOe cnocobCTBOBaHME
CNELCTBUIO B packpbITUK, paccrnefoBaHum NPecTynnieHnin u n3obnmyeHnmn coyyacTHuKa.
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"O630p cyaebHol npaktnkm BepxosHoro Cyaa Poccumitckoi

®epepauum N 3 (2023)" NokymeHT npeaocTtasneH KoHncynbTaHTIAOC
: 04.12.2023

(yTB. Mpe3nanymom BepxosHoro Cyaa P® 15.11.202... Aata coxpaHenusi

O6CTOoATENBLCTB, OTArYaLWNX HakazaHue [., cyloM He YCTaHOBIEHO.

CornacHo nonoxeHusiM 4Yactm 1 ctaten 62 YK PO npu Hanuumm cmsaryawolwmx obCcTosATenbCTs,
NnpenycMOTPEeHHbIX OyHKTOM "u" Yactu 1 cratbu 61 YK PP (K KOTOpbIM OTHOCUTCSI akTMBHOE CMOCOOCTBOBaHME
PacKpbITMIO U paccrnefoBaHUi0 NPeCcTynneHnin, n306nnyeHno 1 yronoBHOMY MPECcrefoBaHu0 COy4YaCTHUKOB), U
OTCYTCTBMM OTArYawLwmux OBOCTOATENLCTB CPOK MMM pa3Mep Haka3aHus He MOryT npeBblllatb ABYX TpeTew
MakCMMarnbHOrO Ccpoka wnu pasmepa Hambonee CTpoOroro BuAa HakasaHusl, MpefyCMOTPEHHOro

cooTBeTcTBYtOLLen cTatben OcobeHHon yactn YK PO.

Takum obpasom, [. 3a npecTynneHuve, npegycMmoTpeHHoe uyacTiblo 4 ctaten 150 YK PO, ¢ yyetom
nonoxexHun 4actn 1 crtatbu 62 YK P® morno ObiTb HasHa4yeHO MakcMManbHOe HakasaHue B Buae NULLEHUS
cBobofbl CPOKOM Ha 5 net 4 mecsua.

Me>i<p,y TeM No npuroBopy cyaa [l. HasHa4yeHO HakasaHMe B Buae 6 neT nuueHus cBoboAbl, 4TO
npesbllWaeT yCTaHOBJIEHHbIE 3aKOHOM npeaenbl.

AnennsaumnoHHeiM onpegeneHnem CyanebHon konnermu no yronoeHeiM agenam BepxosHoro Cyaa ykasaHHoe
HapyLLEeHMe YronoBHOro 3akoHa yCTpaHeHo He 6bIno.

B cBsasn ¢ umanoxeHHbiM [Mpe3vamym BepxoBHoro Cyga npuroBop u anennsiyMoHHoOe onpenerieHne B
OTHOWeHuM [1. n3meHun, HasHa4yeHHoe HakasaHue no Yactu 4 ctaten 150 YK PO cmarumn go 5 net 3 mecsiues
nvweHunsa csoboapl ¢ orpaHMdeHnem ceoboapbl Ha 6 Mecsues.

Ha ocHoBaHuu yactu 3 ctatbu 69 YK P® no coBOKYNHOCTU NPECTYNNEeHURn, NpeayCcMOTPEHHbIX YacTbio 3

ctatbu 30, nyHkTOM "6" Yyactn 4 ctatbuk 158, nyHkTamm "a", "B" Yactu 2 ctatbun 158, nyHkTOM "a" Yyactn 3 cTatbu
", "3" yactun 2 ctatbu 105, yactblo 4 ctatbu 150 YK PO, nytem

226, nyHkTOoM "B" Yactu 4 ctatbn 162, nyHkTamu "x",
YaCTUYHOrO CroXeHust HakasaHu [1. HasHayeHo 16 neT 10 mecsaueB nNuweHus cBOGOAbLI C OrpaHUYeHnEM
cBoboabl CpoKOM Ha 2 roga, co wTpadom B pasmepe 100 000 py6., ¢ ycTaHOBNEHMEM B COOTBETCTBUM CO
crateen 53 YK P® orpaHnyeHun n 0683aHHOCTH, Yka3aHHbIX B MOCTAHOBIIEHNN.

B cooTBeTcTBMU cO cTatber 70 YK P® no COBOKYMHOCTN NPUroBOPOB MyTEM YAaCTUYHOrO NPUCOEANHEHNS K
Has3Ha4YeHHOMY HakasaHWlo HeoTObITOM YacTu HakasaHus no npurosopy ot 23 anpens 2010 r. [J. HasHa4veHo 17
net 9 mecsiueB nuweHuss cBoboabl B UCMPaBUTENBHOW KOMOHWU CTPOroro pexuma C orpaHnyeHnem cobopl
CpPOKOM Ha 2 roga, co wrpacom B paamepe 100 000 py6., c ycTaHOBNEHMEM B COOTBETCTBMM cO cratben 53 YK
P® orpaHunyeHuii n 0683aHHOCTH, YKa3aHHbIX B MOCTaHOBIEHUN.

[NoctaHoBnenwue Mpesngunyma BepxosHoro Cyaa
N 151-IM122

CYOEBHASA KOJNErna no reAXXOAHCKUM OEJNTAM

PaspelieHune cnopos, CBSI3aHHbIX C 3alMTON NpaBa CO6CTBEHHOCTH
n Apyrux BelwHbIX npaB

3. Vcnonb3oBaHne oaHMM U3 cOBCTBEHHMKOB 0OLLErO nuvyuiectesa MHOIokBapTUpPHOro aoma (B TOM 4ucne
cbacap,a 3gaHuna Ond pasmelleHunAa HapyXHOro 6noka KOH,D,VILI,VIOHepa) OoCyLlecTBndaeTca B COOTBETCTBUU C
peweHnemMm obuwero 006paHVI$| CcOBCTBEHHUKOB NMOMELLIEHNIA 3TOr0 AoMa.

Ynpaenawowasa koMmnaHua obpatmnack B cyg ¢ MckoM K K. 0 BO3noxeHun obsA3aHHOCTU AEMOHTUPOBaTb
HapYyXHbI GnOK KOHAMLMOHEepa, YCTAHOBMEHHbIM Ha (hacafe MHOrOKBapTUPHOINO AOMa C BHELUHEN CTOPOHbI
npvHagnexawen OTBETYMKY KBapTMPbl, U BOCCTAHOBUTbL MOCIE OEMOHTaXHbIX paboT LenocTHocTb dacaga
MHOrOKBapTUPHOrO JoMa C MpUBEAEHNEM €ro B MepBOHAYasnibHOE COCTOSIHME B COOTBETCTBMU C KOHCTPYKLMEN U
uBeTom pacaga.

YOoBneTBopsAs UCK 4aCcTUYHO, Cyd MNEepBOW WMHCTaHUMW, C KOTOPbIM COrfacurncs cyd anennsuyMoHHOK
MHCTaHUMK, UCXOAMN U3 TOTO, YTO OTCYTCTBME COrNMacoBaHWUA pa3MelleHUsl BHellHero Grioka KoHAMUMOHepa Ha
dhacage 3gaHna ¢ cOGCTBEHHMKaMM MOMELLEHMIn B MHOFOKBapTMPHOM JOME SIBNAETCS HapylleHueM TpeboBaHuii
OeNCTBYIOLLIEro 3akoHodaTenbCTBa U MpaB COOCTBEHHWKOB, COOTBETCTBYHOLUME [AENCTBUS OTBETYMKa MO
pasmMellleHnio 6roka KoHOMUMOHepa NPenaTCTBYIOT WCMOMHEHUI0 06a3aHHOCTe WUCTLa Kak ynpasnsoLlen
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" HOM NPaKTUKK BepxoBHOr Poccuitckolt
d%?ﬂi%%flﬁﬂeg :? (2032).. epxosHoro Cyaa Poccuicko [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 04.12.2023
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

opraHusauum, OTBETCTBEHHOW 3a coaepxxaHme obuero nmMyuiecTtsa goma, no cobntogeHnto npasun coaepxaHua
N PEMOHTA XUIbliX JOMOB.

OTMeHsIs onpefeneHne cyaa anennsuMoHHON MHCTaHLUMW U HanpaBnas Aerno Ha HOBOEe anennsauMoHHOe
pacCMOTPEHNE, KacCauMOHHbIA Ccya OOLien pucaMKuMM ykasan, YTO Ha YCTaHOBKY KOHAMUMOHEPOB He
TpebyeTcss MONyYeHUsi COOTBETCTBYIOLUMX pa3peLleHnii KOMNETEHTHBIX OpraHoB, Mpu 3TOM caM no cebe dakT
pa3sMelleHnss OTBETYMKOM KOHOMUMOHEpa Ha KapHu3e dacafja 3[4aHusl He O3Ha4yaeT OCYLLECTBMEHUE UM
AENCTBUI, 3aTPYOHSAIOLMX peanusaumio npas BnageHus, nob30BaHUs Y B YCTAHOBIIEHHbIX 3aKOHOAATENbCTBOM
npegenax pacrnopspkeHuss CO6CTBEHHUKaMU MOMELLEHMA OOLUMM MMYLLECTBOM B MHOrOKBApTUPHOM JOME WU
NpenaTCTBYIOLUMX 3TOMY, MOCKOMNbKY B pe3ynbTaTe TakoW YyCTaHOBKM obLlee UMYLLEeCTBO XMUIMbLOB XUMOro goma
HEe YMEHbLUMIOChb, @ WHble HeraTuBHble NOCMNEeACTBMSA B BUAE MOBLILEHHOrO LyMa, BMOpauum M Mpoyero He
YCTaHOBIEHbl, B CBSI3W C YEM BbIBO4 cCyaa O TOM, YTO chacag 34aHuWs OTHOCUTCS K OBLeMy MMYLLEeCTBY
CcoBCTBEHHUKOB MOMELLEHUIA B MHOTOKBapTUPHOM [OME U MO3TOMY YCTaHOBKa HapyXHoro 6rnoka koHaguLMoHepa
MOXET OCYLLECTBIATLCSA TOMLKO NPU HAaNMYMKN COrnacust COGCTBEHHMKOB, HE MOXET ObITb NMPUHAT BO BHUMaHWMeE.

Cyp,e6Ha;| Konnerna no rpaxgaHCkum pgernam BerOBHOFO Cy,u,a npmn3Hana BbiBOA4 Cyda KaccaLMOoHHOW
MHCTaHUMN HE COOTBETCTBYHOLLMM HOPpMaM MnpaBa B CBA3U CO Crie4yHLWnM.

CornacHo nyHkty 1 crtateum 246 TK PO pacnopsikeHve WMyLLeCTBOM, HaxOoAsWMMCA B [ONEBOW
COBCTBEHHOCTU, OCYLLECTBIISAETCS MO COrMalleHnto BCEX €€ Yy4aCTHUKOB.

B cootBetcTBMM € myHKkTOM 1 cTatbu 290 'K PP (B pegakumm, 4enNCTBOBABLUEN HA MOMEHT BO3HUKHOBEHNS
CMOPHbIX MPaBOOTHOLIEHNIN) COBCTBEHHMKAM KBapTUP B MHOIOKBApTMPHOM OOME MpUHaAsnexart Ha npase obuien
[OoneBo COGCTBEHHOCTM OOWMe MNOMELLeHMs [AOMa, Hecylme KOHCTPYKUMM [oMa, MexaHu4eckoe,
ANEeKTpUYEecKoe, CaHUTaApPHO-TEXHMYECKOE W MHOoe obopyaoBaHMe 3a npedenamMmu Unu BHYTPU KBApPTUPbI,
obcnyxuBatoLee 6onee ogHON KBApTUPBI.

B cuny nyHkta 3 yactn 1 cratbu 36 KK PO cobGCTBEHHMKaM MOMELLEHUI B MHOTOKBApTMPHOM [OME
NpuHaanexunT Ha npaBe obwen [oneBor COOBCTBEHHOCTM oOOLiee MMYLLECTBO B MHOrFOKBapTUMpPHOM AOMe, a
WMEHHO: KpblilKW, Orpaxiawlme Hecylwme W HeHecyliMe KOHCTPYKUMW [aHHOro [omMa, MexaHW4YeckKoe,
aneKkTpuyeckoe, caHuTapHO-TEXHUYEeCcKoe W apyroe obopynoBaHue (B TOM 4MCMe KOHCTPYKUMM U (Unu) MHoe
obopynoBaHue, NpegHasHavyeHHble Anst odbecneveHnsi 6ecnpensiTcTBEHHOrO A0CTYNa MHBaNMAOB K MOMELLEHUSIM
B MHOIOKBApTUPHOM [OME), Haxodslleecs B [AaHHOM JAOMe 3a MnpedenaMyv UM BHYTPU MOMELLEHUA W
obcnyxuBatoLLee 6onee 04HOro NOMELLEHMS.

Mpy paccMoOTpeHWn daHHOro Aena cydamu Gbin ycTaHoBMeH hakT pasMelleHUst OTBETYMKOM BHELUHEro
Gnoka koHouuUMoOHepa Ha chacage (kapHu3e dhacaga) MHOTOKBApTUPHOTO >KWIMOro AoMa, SABMSAOLEMCS ero
orpaxpgarolLLiein KOHCTPYKLMEA M B CWUMy MPMBEOEHHbIX HOPM 3aKoHa OTHOCSLLEMCS K OO6LiemMy MMYLLecTBY
COBGCTBEHHUKOB MOMELLIEHNA B 9TOM JOMeE.

Yactbto 4 cratbu 36 XK P® 3akpenneHo, 4To MO pelleHuto COOCTBEHHUKOB MOMELLEHUA B
MHOrOKBapTUPHOM JOME, MPUHSATOMY Ha obLem cobpaHmMmn Takux cCOGCTBEHHUKOB, 0OBbEKTHI OOLLIEro UMYLLIECTBA B
MHOrOKBapTUPHOM AOMe MOryT ObiTb nepefaHbl B NOMb30BaHWE UHBIM NULAM B Clyvae, ecnn 3TO He HapyllaeT
npaBa 1 3aKOHHbIE MHTEPECHI rpaXkaaH N IPUANYECKUX NnL.

CornacHo npaBoBOW MO3ULMK, M3NoXeHHOW B NyHkTe 39 O6G30pa NpakTuKK paspeLueHns cyaamu Cropos,
BO3HMKAIOLMX B CBSI3W C y4YacTUEM rpaxgaH B [OSNIEBOM CTPOUTENbCTBE MHOrOKBApTUPHBLIX OJOMOB U WHbIX
OOBbEKTOB HEABWXUMOCTW, yTBepxaeHHoro [lpesmguymom BepxoBHoro Cyma 4 pekabpsa 2013 r., nuuo,
obnagaroee paBHbIMK C APYIMMU COOCTBEHHMKaMM NpaBamMun BNageTb, MONb30BATLCHA Y pacnopspkaTbCs 06LWmMM
MMYLLLECTBOM MHOrOKBapTUPHOro AoMa, BrnpaBe peanu3oBaTb AaHHOE MNpaBO IWWb B Clyvae OOCTUXKEHUS
cornalleHnsa mexagy BceMu y4acTHMKamMu JoneBon COOCTBEHHOCTU.

OpraHom ynpaBneHnsi MHOFOKBapTUPHOIO AoMa, K KOMMNETEHLUN KOTOPOro OTHOCUTCHA MPUHATUE PELLEHUA O
Nnonb3oBaHNM O6LLIMM MMYLLIECTBOM COOCTBEHHMKOB MOMELLEHWUA B 3TOM Aome, siBndeTcsa obulee cobpaHue
COBCTBEHHUKOB MOMELLIEHUIA B MHOIOKBapTUPHOM Aome (4acTb 1 1 OyHKT 3 yactu 2 ctatbu 44 KK PO).

Takum o6pas3oM, OeUCTBUA COGCTBEHHMKA MOMELLEHWA B MHOIOKBapTMPHOM [OME, Bblpaxkalolmecs B
HecoOnoAeHNN YCTaHOBIEHHOIO MOpsiAka MOMfb30BaHNA OGLIMM MMYLLECTBOM M B pasMeLLeHUM Ha obLiem
MMYLLECTBE MHOFOKBapTMPHOIro AoMa NnyHoro o6opynoBaHusi 6e3 COOTBETCTBYIOLLErO Ha TO pelleHns obLiero
cobpaHus cCOBCTBEHHMKOB NOMELLEHUIA B IOMe, NPoTMBOpeYaT npuBeaeHHbIM TpeboBaHMsAM 3aKoHa M noanexar
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" HOM NPaKTUKK BepxoBHOr Poccuitckolt
d%?ﬂi%%flﬁﬂeg :? (2032).. epxosHoro Cyaa Poccuicko [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 04.12.2023
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

NPU3HaHNKO HapywawnwnuMmmn npasa obuwen noneBont COOCTBEHHOCTW, npuHaanexaiwine BCEM cobcTBEHHMKAM
nomMeLLeHni B MHOrokBapTMpHomMm gome, 4T1o He ObIno Y4Y4TEHO CyaOM KacCauWOHHOW MHCTaHLUM.

C Y4€TOM MU3II0XKEeHHOIro Cy,qeGHaﬂ Konnerna otMeHuna KaccaunoHHOe onpepeneHne U Hanpasuna geno
Ha HOBOE PaCCMOTPEHUNE B KaCCaLMOHHbIN Cya, 0OLLEN IOpUCANKLNN.

Onpenenenune N 5-KIM22-150-K2

4. Ycnosue gorosopa ynpasreHnss MHOrOKBapTMPHbBIM JOMOM O pa3mepe nnatbl 3a PEMOHT (coaepkaHue)
obLiero umylectsa AOMKHO COOTBETCTBOBaTb PELUEHUI0, MPUHATOMY Ha obuem cobpaHun COBCTBEHHUKOB
noMeLleHnin B 3TOM IOME.

H. obpatunca B cyd C UCKOM K ynpaBfsilOEN KOMMaHUM O MNPU3HAHUW HE3aKOHHbIMW OEWCTBUMA MO
NPUMEHEHNIO B OOHOCTOPOHHEM MOpsAKe pasmepa Mnatbl 3a COOEPXXaHWE KUIMOro MOMELLEHUs B
MHOrOKBapTUPHOM [OMeE, YCTaHOBIIEHHOIO OpPraHoOM MECTHOro CamMoyrnpaBfeHus, BO3MOXEHUM 00S3aHHOCTU
NPOM3BOAUTL HAaYUCNEHMS NNaThl 3a cogepkaHue Xurnoro nomelleHus ¢ 16 ceHtabps 2020 r. B COOTBETCTBUM C
pelleHMeM BHeodepegHoro obuwero cobpaHnsi COOCTBEHHMKOB MOMELLEHWA B MHOIOKBapTUPHOM [OME,
opopMIeHHbIM NpoTokoriom oT 21 ceHTsbpa 2020 r., B pasvepe 13 pyb. 44 kon. 3a 1 kB.M OO MPUHATUSA
COBCTBEHHUKaMM COOTBETCTBYHOLLENO PELLEHNS B NOPSAKE, YCTaHOBNEHHOM AEMACTBYIOLMM 3aKOHOA4ATETbCTBOM.

B ob6ocHoBaHve TpeboBaHMI UCTeL ykasan, 4to sBnsieTcd cobcTBeHHWMKoM 1/2 gonn B npase
COBCTBEHHOCTU Ha KBapTUPY, PACMONOXEHHY0 B MHOTOKBAPTUPHOM [OME, YNpaBNeHUe KOTOPbIM OCyLLEeCTBASET
oTBeTYMK. HecMoTps Ha nmetoLLieecs peLleHne BHeodYepegHoro obuero cobpaHms co6CTBEHHUKOB MOMELLLEHMI B
MHOTOKBapTUPHOM AOMe, KOTopbiM C 16 ceHTsi0psa 2020 r. yTBepXxaeH pasmep nrnaTbl 3@ COOEpPXKaHUe XXWUIoro
nomeyeHus B pasmepe 13 pyb. 44 kon. 3a 1 KB.M, OTBETYMK HE3AKOHHO, MO MHEHUIO UCTLA, MPUMEHSIET Tapud,
YTBEPXKAEHHbIN NOCTAHOBNEHMEM MECTHOW agMuHucTpaumm ot 15 uoHa 2020 r., B pasmepe 20 py6. 87 kon. 3a 1
KB.M.

YnoeneTBopsis MckoBble TpeGoBaHua H., cyd MepBOM MHCTAHUMM yKasan Ha To, YTO B criydae, Korga
cob6CTBEHHUKAMM NOMELLEHUIA B MHOFOKBapTMPHOM [OME MPUHATO pelleHne 06 yCTaHOBMeHWU CTaBku nnaTbl 3a
cofepkaHne Y PEMOHT XKMIOro MoMeLLeHUsl, MPUMEHEHWIO NMOANEXMUT CTaBKa, YTBEpXOeHHas pelueHrem obLiero
cobpaHusi cobCcTBeHHUKOB. [MpyMeHeHVe CTaBKM MnaTtbl 3@ PEeMOHT W COAepXaHWe XUIbs, YCTAHOBIEHHOWA
OpraHoM MECTHOro CaMoynpaBfeHusl, BO3MOXHO TOMbKO B TOM Crlyyae, €CnM Ha COCTOsIBLUEMCH O6LeM
cobpaHun coBGCTBEHHUKOB MOMELLIEHWI B MHOTOKBApPTUPHOM JOMeE pelleHne o6 yCTaHOBIeHWM pasMepa Takoro
nraTexa He NPUHSITO.

OTMeHsIn pelleHWe cyga NepBOW WMHCTAHUMM WM MPUHUMasl Mo Aerny HOBOe pelleHne o6 oTkase B
YyOOBNETBOPEHMMN UCKOBLIX TPEOOBaHUN, cyf anennsaumMoHHON MHCTaHLMN UCXOOUIT U3 TOro, YTO pas3mep nnaTtbl 3a
cogepxaHve oblero MMmyllecTBa MHOIMOKBApPTMPHOrO Aoma W nepeyeHb paboT, BbIMOMHAEMbIX B LeENsx
Hagnexallero copepxaHus obLlero wumywecTBa MHOMOKBapTUPHOrO Aoma, SBMNSATCA CyLEeCTBEHHbIMU
YyCrnoBUSAMKU JOroBopa ynpaeneHus. [onaras, 4to pelweHne o6 ycTaHOBMNEHMM NnaTbl 3a CoAepXXaHue U PEMOHT
XWUNOro MOMELLEHNST B MeEHbLUEM pa3Mepe, YemM MNpedyCMOTPEHO LOroBOPOM YMpPaBneHWsl, MPUHATO OOLUM
cobpaHneM COOCTBEHHMKOB MOMELLEHWIA B MHOrOKBapTMpHOM goMe 6e3 yyeta 0O6CTOATENbLCTB, CMOCOOHbLIX
noBnMsiTb Ha 0ObeM M KayecTBO paboT B Lensax MoadepXkaHusi MHOTOKBApTUPHOro OoMa B Haanexaiwem
TEXHUYECKOM COCTOSIHMM, YTO MPOTUBOPEYMT CYLLECTBY 3aKOHOAATENMbHOINO pPEerynimpoBaHMs COOTBETCTBYOLLENO
Bnaa obs3aTenbCcTBa, a Takke nocsiraeT Ha NybnuyHble MHTEPECh! - MHTEPEeChl HEONpPeAeneHHoro Kpyra vy no
obecrneyveHno 6e30NacHOCTU XU3HWU U 300POBbS rpaXaaH, MPOXMBAOLWMX B MHOrOKBapTMPHOM OOME, Cyq cyen,
YTO UMEKTCA OCHOBAHUS ANA NPU3HAHUS OAHHOMO PeLUEHUsI B YaCTU HUYTOXHBIM B CUMY MOJSIOXKEHWA OyHKTa 2
cratbu 168 MK P®.

KaccaumoHHbIn cyn obLuern loprucankumm cornacurcsl ¢ BbiBogamu cyga anensiyMoHHOW MHCTaHUMK U UX
npaBoBbIM 0OOCHOBaHMEM, [OMOSHUTENLHO YKas3aB, YTO CYLECTBEHHOE OTnnyMe pasmepa nnatbl,
YCTaHOBMEHHOro pelleHvem obuwero cobpaHms COBCTBEHHUKOB MOMELLEHUA B MHOrOKBapTUPHOM AOMe, OT
pasMmepa nnatbl, ONpeferieHHOro opraHoM MEeCTHOro camoyrnpaeneHusi (bonee yem Ha 35%), nogoTBepxaaeT
HEBO3MOXHOCTb COAEPXaHUs M PEMOHTa obLero MMmyllecTBa [omMa B COOTBETCTBUM C YCTaHOBMEHHLIMM
TpeboBaHNAMM MNpM BHECEHWW nnatbl MO Tapudy, YTBEPXKAEHHOMY COOCTBEHHWMKaMW, W, Kak crneacrsue,
NPUYMHEHNE YObITKOB YNpaBnsALWEN opraHn3aumm, kotopasi B CUiy 3akoHa 00sizaHa obecneunTb Hagnexatllee
oKasaHue YCnyr no cogepkaHuio obLiero nmyLecTea goma.
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"O630p cyaebHol npaktnkm BepxosHoro Cyaa Poccumitckoi

®epepaumm N 3 (2023)" NokymeHT npeaocTtasneH KoHncynbTaHTIAOC
: 04.12.2023

(yTB. Mpe3nanymom BepxosHoro Cyaa P® 15.11.202... Aata coxpaHenusi

CyneGHasa konnerust no rpaxnaHckum genam BepxosHoro Cyaa He cormacunachk ¢ NoCTaHOBNEHUAMN cyaa
anennsAUMOHHOW MHCTaHLMKU U KacCaLuMOHHOIo cyaa obLeit FpUCAMKLMN MO CrieayoLMM OCHOBaHUAM.

B cooTtBetcTBMM co cTatben 210 MK PP cobcTBeHHMK HeceT Opemsi cogepXaHusa npuHagnexaiwero emy
MMYLLIECTBA, €CMNN MHOE He NPegyCMOTPEHO 3aKOHOM UM AOrOBOPOM.

Kak cnegyet n3 yactu 1 cratbu 39 KK PP, coBGCTBEHHUKN NOMELLEHUI B MHOMOKBApPTUPHOM OME HEecyT
Opemsi pacxofoB Ha cofepxaHue obLLero nMmyLecTea B MHOrOKBapTUpHOM Aome. [lons o6s3aTernbHbIX pacXo4oB
Ha coaepxaHue obLlero uMmyllecTBa B MHOrOKBapTUPHOM [JoMe, Opemsi KOTOpbIX HeceT COOCTBEHHUK
rMoMeLleHns B TaKOM JOMe, onpefensdeTcsa Jonen B npase o6Luelnt cobCcTBEHHOCTM Ha obLLee NMyLLeCTBO B TAKOM
AOMe yka3aHHOro coocTBeHHUKa (4actb 2 ctatbn 39 XKK PO).

Mnata 3a >xwunoe noMelleHNe W KOMMYyHalnbHble YCryrm pAns  CcoOCTBEHHMKA MOMeLleHus B
MHOrOKBapTMpPHOM AOMe BKItoYaeT B cebs nnarty 3a cogepkaHue XUMnoro NnomeLleHus, B TOM Yucrne nnaTy 3a
ycnyr, paboTbl NO ynNpaBreHM0 MHOrOKBapTMPHbIM AOMOM, 3a COAepXaHWe W TeKywui PeMoHT obuiero
nMyLecTBa B MHOTOKBapTUPHOM AOMeE, 3a KOMMYyHanbHble pecypchbl, noTpebnsemble Mpu MCNOMb30BaHUM Y
copepxaHum obLero nMyLLecTBa B MHOroKBapTMpPHOM aoMe (Y4acTb 2 ctatbu 154 XKK PO).

CornacHo 4yactm 7 ctatbu 156 XK P® pasmep nnatbl 3a coaepXaHMe XUIOro nomMelleHus B
MHOrOKBapTUPHOM [OMeE, B KOTOPOM He cO034aHbl TOBApULLECTBO COOCTBEHHMKOB XWUMbS MO0 KUMULLHBINA
KoonepaTMB WM MHOW CheumanM3vupoBaHHbI NOTPebuTenbCkniA KoonepaTus, onpegenderca Ha obwem
cobpaHmm cOOCTBEHHUKOB MOMELLIEHMIA B TakoM Aome. Pasmep nnatbl 3a COAEpXXaHUE >XUITOro MOMELLEeHMs B
MHOrOKBapTUPHOM  JOMe OofnpefensieTca C  yd4eTOM MpeanoXeHMn  ynpasfsiowen opraHu3auum  u
yCTaHaBMNMBaeTCs Ha CPOK HE MEHee YeM OAVH rof.

B nyHkte 17 noctaHoBnenus [neHyma BepxoBHoro Cyma ot 27 utoHa 2017 r. N 22 "O HeKkoTopbIX
BOMpOCax PacCMOTPEHUS CydaMu CrOPOB MO onsiaTe KOMMYHarbHbIX YCAYr U XXUNOro NoMeLLeHWs, 3aHMMaeMoro
rpaxgaHamu B MHOFOKBapTUPHOM JOMEe MO AOroBOpY COLManbHOro Hanma Mnv npuHagnexalwero UM Ha npase
COBCTBEHHOCTUN" pasbsiCHEHO, YTO YNpaBnaloLLas opraHM3aums He BnpaBe B O4HOCTOPOHHEM MOPSiAKE U3MEHSATb
nopsigoK onpeaeneHus pasmepa nnaTbl 3a COAEPXKaHME XMITOro NOMELLLEHMS U HAYUCNIATL NNaTy 3a COAepXKaHue
XWMOro MNOMELLEHNsT B pa3mepe, MPeBbILLAOWEM pa3Mep TakoW nnatbl, onpedefieHHbIi B COOTBETCTBUM C
3aKITH0YEHHbIM JOrOBOPOM YMNpaBieHUsS MHOTOKBapTUPHBIM AOMOM (4acTb 7 ctatbu 156, yactu 1, 2, 3 n 8 ctatbu
162 XKK P®, nyHkT 1 cTtatbm 310, nyHKT 1 cTatbun 432, ctatbu 450 - 453 K PO).

MockonbKy NopsiooK onpefeneHvs U pasmep nnaThl 3a cogepxaHne obLiero nMmyLlecTsa goma, a Takke
nepeyveHb paboT, BbINOMHAEMbIX B LENAX Hagnexallero cogepXaHusa o6Llero umyLlectBa MHOrOKBapTUPHOrO
Joma, SIBNsTCA YcnoBusiMM goroBopa ynpaerneHus (ctatba 162 XKK P®), npy aTOM M3MEHEHWE YCrOoBWMNA
Jorosopa ynpasneHus o pasMepe nnaTbl 3a codepxaHue 00Llero umyLlectsa BO3MOXHO MCKIOYMTENBHO MO
pelueHunio obLero cobpaHna cobCTBEHHMKOB MOMELLEHMI OMaA, TO YCrOBUE JOroBopa ynpaBfieHusa o pasmepe
nnaTel 3a cofepXaHue obLlero umyllecTBa OOMKHO COOTBETCTBOBATb PELUEHMI0, MPUHATOMY Ha cobpaHum
cobCcTBEHHUKOB AoMa. B MHOM crnydyae OHO MOXeT OblTb OCMOPEHO MO NpaBunam HegencTBUTENbHOCTM CAENOK (
craTba 168, nyHkT 1 ctatbu 181.3, ctatbd 181.5 TK PO).

Mexgy Tem ynpaensiowasi KoMnaHna AaHHbIM NPaBOM He BOCMOMb30Banach, pelleHue BHeo4YepeaHoro
obuiero cobpaHuss cOOCTBEHHMKOB MOMELLEHUI MHOTOKBapTUPHOro Aoma, OgOpPMIIEHHOE NPOTOKOSIoM OT 21
ceHTsaA0psa 2020 r., ynpaBnsioLWEN opraHu3aumMen B YCTaHOBMEHHOM 3aKOHOM Mopsifke oOxanoBaHO He Obino.
YnpaBnsoLwen kKoMnaHven no JaHHOMYy Cropy cAenaHo 3asiBlieHNe O HUMTOXHOCTU peLleHnst cobpaHus B YacTu.
Mpn atom Opems OOKa3sbiBaHWS HUYTOXHOCTM MPUHATOrO pELUeHWs, BKYasi 3KOHOMMYEecKoe 0BOoCHOBaHWe
NPaBOMEPHOCTM MPUHATBIX O6LWMM cobpaHuem TapudoB, cyAdbl OWMOOYHO BO3NOXUIM HA COOBCTBEHHMKOB
MHOrOKBapTUPHOro Aoma.

B cBA3n ¢ m3noxeHHblM CynebHas Kommnermsi oTMeHuna CoCcTOsIBLUMECS MO Aeny MOCTaHOBMEeHus cyha
anennsuMoHHON MHCTaAHUMM W KaccauMOHHOro cyga oOuwen pucaukuun, HanpaBMB [en0o Ha HOBoe
anennsiyMoHHoe pacCMOTpEeHNeE.

Onpegenenve N 45-KIr23-2-K7

5. nOCKOHbe abOHEHTCKME MOYTOBLIE SLLMKN OTHOCATCH K 06u_Lemy nmyuiecTtsy MHOIFoKBapTMpHOro aoma,
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" HOM NPaKTUKK BepxoBHOr Poccuitckolt
(D%ZZ%ZEZ&GS :? (2032).. epxosHoro Cyaa Poccuicko [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 04.12.2023
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

Takoe WMMyLeCTBO MnoanexnT coaepXXaHu ynpaBnmou.l,eIZ opransaLl,vlelh B Hagnexawem TexHN4YeCKOM
COCTOsIHMM, obecneyvmBaloLLEM BbINONIHEHNE UM OCHOBHOIO Ha3HaYeHWs.

B. obpatunca B cyd C MCKOM K MyHMUUMNANbHOMY YHUTapHOMY npeanpustuto (ganee - MYT), oprany
XUMNULWHO-KOMMYHAanbHOro X035IMCTBa, PernoHanbHOMY onepaTopy KanuTanbHOrO0 peMOHTa MHOFOKBapTUPHbIX
JOMOB O BO3MOXEHUN 00513aHHOCTU MO BbIMOMTHEHMIO PabOT MO TEKYLLEMY U KanuTanbHOMY PEMOHTY, yka3as, YTo
ABNseTcA COOCTBEHHUKOM KBapTMPbl, PacroSyIOKEHHONW B MHOFOKBAapTUPHOM [OME, KOTOpbIN HyXdaeTcd B
Tekywem u kanutanbHoMm pemoHTe. C 2016 roga MHOTOKBapTUPHBIN AOM HaxoamuTcs Ha obcnyxmBaHun MYTI, He
BbIMOMHSAIOLWMM CBOM 0BA3aHHOCTM NO Haanexallemy COAepXKaHuo U PEMOHTY Xunoro goma. B cessun ¢ atum b.
npocun Bo3noxmtb Ha MYIT 06a3aHHOCTb NPOBECTM TEKYLUMA PEMOHT ObLero MMyLecTtea MHOMOKBapTUPHOro
XKWIMOro AoMa 3a CYeT [OEHEeXHbIX CPeAcTB, MOCTYMMBLUMX OT COOCTBEHHMKOB MOMELLEHWI XUMOoro goma B
KayecTBe nnaTbl 3a COAEep)XaHue XWUibs, B TOM YUCIE 3aMEHUTb CYLLECTBYHOLLME MOYTOBbLIE SILUMKUA Ha HOBbIE
COBPEMEHHbIE U (DYHKLMOHASBHBIE SLLMKN.

PeweHnem cyaa, oCTtaBli€HHbIM 0e3 n3MeHeHus anennsauMoHHbLIM onpeneneHnem, UCKoBble Tpe6OBaHI/IF|
yaooBneTBopeHbl YaCTU4YHO.

OTkasbiBasgd B ygoBreTBopeHuMn TpeboBaHum bB. B vactm BosnoxeHms Ha MYI oba3aHHOCTM no
BbINOSTHEHNIO paboT MO 3aMeHe MOYTOBbIX SILUKOB, CyA, CCbiNasiCb Ha YCMOBMS [OroBopa YMpaBleHuUs
MHOIOKBapTUPHbLIM AOMOM, Ha MWHMMarbHbIA OepedYeHb Ycnyr u paboT, Heobxoaumbix Ana obecneyeHus
Haanexallero copep)xaHusi obLiero nMmyLLecTsa B MHOrOKBapTUPHOM [OMe, YTBEPXAEHHbIA MOCTAHOBIIEHVEM
MpaeuTtenbctBa Poccuiickon ®epepaumm ot 3 anpenst 2013 r. N 290, npuwien K BbIBOA4Y O TOM, YTO abOHEHTCKME
MoYTOBbIE SLLUMKM HE BXOOAT B COCTaB OOLIEro MMyLLecTBa, B CBSI3UM C YeM WX OBCnyxuBaHue, COAepXKaHue,
PEMOHT U 3aMeHa BO3MOXHbl TONbKO B Ka4eCTBe AOMOSHUTENbHOW YCryrn, KoTopas OOMKHa ObiTb BKIOYEHA B
[0roBOp yrnpaeneHus.

KaccaumoHHbIi cyn obLien opucoukumMmM corfnacuics € BbIBO4AMW Cy[OB MEpBOM U anennsuMoHHON
MHCTaHLNNA.

CypebHas konnerms no rpaxgaHckum penam BepxosHoro Cypa npusHana obxanyemble cynebHble
MOCTaHOBMEHNA B 4YacTu oTkasa b. B ygoBneTtBopeHMM TpeboBaHMI O BO3MOXEHUW Ha YNpPaBrsioLLyHo
opraHu3aumio 06593aHHOCTM MO BbIMOMHEHWNIO paboT MO 3aMeHe MOYTOBbIX ALMKOB OLIMOOYHBIMU, OEMNO B 3TON
4YacTu HanmpaBua Ha HOBOE PacCMOTPeHUe B CyA NepBOM MHCTaHUUK, YKasaB criegytoLlee.

N3 cuctemHoro TtonkoBaHusa nonoxeHun dacter 1, 1.1 n 2.3 cratbu 161, nyHkTa 2 cratbu 162 XK P
cnepyeT, YTo TpeboBaHUSA, KOTOPbIE NMPEABLSBIAIOTCS K BbIMNOMHEHWUIO paboT MO ynpaBneHUto U TEXHUYECKOMY
obcnyXMBaHMIO OOMa, BCE TeKyliMe W HEeOTNOXHble paboTbl U yCryrM B OTHOLIEHUWM OOLiero uMmyLlectsa
MHOFOKBapTUPHOTO AOMa CUYMTaKTCA NPefyCMOTPEHHBIMU B AOrOBOpPE B CUIY MpaBui codepXaHua goma Kak
00beKkTa HeOBWMXKMMOCTU M [OOJDKHbI OCYLIECTBNATLCA YNPaBASIOWUMM KOMMAHUSIMU HE3aBUCUMMO OT TOro,
YNOMWHAKOTCA NN B [OrOBOPE COOTBETCTBYIOLLME KOHKPETHbIE PaboThbl 1 yCryru.

CornacHo yactu 1 ctatbu 36 KK PO cobcTBEHHMKAM NOMELLIEHWIA B MHOTOKBApPTUPHOM AOMe NPUHAANEXnT
Ha npaBe obuwen goneeon COBCTBEHHOCTM 0OOLlee WMMyLECTBO B MHOrOKBapTMPHOM [AOME, B YaCTHOCTM
NnomeLlLleHns1 B JaHHOM AOMe, He SBMNALWMECS YacTaMU KBAPTMP M NpeaHa3HavyeHHble ans obcnyxueaHust 6onee
OLHOro NOMeLLEHUs B AaHHOM AOME, B TOM YUCHE MEXKBAPTUPHbIE NECTHUYHbIE NMOLWAAKW, NTIECTHULbI, NMNETHI,
nMPTOBbIE U WHBbIE LLAXTbl, KOPUOOPbI, TEXHUYECKME 3Taxu, 4YepAdaku, MoABanbl, B KOTOPbIX WMEKTCH
WHXXeHepHble KOMMYHMKaLMK, nHoe obcnyxuBatoee 6onee ogHOro NoMeLLeH1s B JaHHOM Jome obopynoBaHue
(TexHu4yeckne nopparnbl), KpbilW, OrpaxgdalolMe Hecylme W HEHeCylMe KOHCTPYKUMW OaHHOro [A0oMa,
MEeXaHN4YeCKoe, 3NEKTPUYECKOE, CaHUTAPHO-TEXHMYECKOE M MHOEe 000pyaoBaHue, Haxoadweecsd B AaHHOM AOME
3a npegenamMu Unv BHyTPU NOMELLIEHMI U obcnyxuatowee 6onee 0gHOro NOMeLLEHUS.

MpaBsutenbctBo Poccuiickon denepaumm BO UCMNONMHEHME MONMHOMOYMIA, BO3MNOXEHHbLIX HA HEro Yactbio 3
cratbu 39 u Yactbto 1.2 ctatbun 161 KK PO, noctaHoBneHuem ot 13 aBrycta 2006 r. N 491 yteepauno [pasuna
cofepXaHus oOLero umyllectBa B MHOFOKBapTUPHOM [OME, Perynupylone OTHOLUEHMSI MO COAEPXKaHUIo
obLero nmylecTsea, NpMHagnexawero Ha npaee obLuen AoneBor COOCTBEHHOCTU COOCTBEHHUKAM MOMELLEHUN B
MHOIOKBapTUPHOM JOMeE.

B cuny poanyHktoB "a" 1 "X" NyHKTA 2 AaHHbIX NpaBui B COCTaB OOLLEro UMyLLEeCcTBa BKIOYAETCH He
TONbKO MEXaHWYecKoe, SeKTpPUYEcKoe, CaHMTApHO-TEXHUYECKOE U MHOe obopyaoBaHue, Haxodsueecs B
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MHOrOKBapTUpPHOM [JOMe 3a npeaenaMmv Unu BHYTPWU MOMeLLEeHUn 1 obcnyxuBatowee bonee ogHOrO XWUMoro u
(M) Hexunoro nomeleHnst (KBapTupbl), HO W WHble OOBLEKTbl, MpefHa3HadYeHHble AN OBCNyXUBaHWS,
akcnnyatauMm M GnaroycTponcTBa MHOroKBapTMpHOro goma. [lpy 3TOM ykasaHHbIi nepeyeHb obLero
NUMYLLIECTBA HE SIBMSIETCS MCHEPMbIBAOLLMM.

Bo ucnonHeHnune nyHKTa 3 yKasaHHbIX MpaBuri B Lenax obecneyveHunss GnaronpuaTHbIX M 6e3onacHbiX
YCNOBMN MPOXUBAHUA TpaXgaH, Hagnexalwlero CcoAepXaHus U MNOoNb30BaHUA O0WWMM  MMYLLECTBOM
MHOrOKBapTUPHOrO AOMa, a Takke obecrneyeHust KOHTPOMNs 3a COCTOSIHMEM YKa3aHHOrO UMYLLECTBA MPUKa3oM
MuHpernoHa Poccum ot 1 noHs 2007 r. N 45 yTBepxaeHo nonoxeHwe o pa3paboTtke, nepegade, Nonb30BaHUM U
XpPaHeHUn NHCTPYKUKMK NO 3KCnlyaTaum MHOIoOKBapTUpPHOro aoma.

CornacHo pogpasgeny 3.15 PekomeHgauuin no COOAEpPXaHWIO U PEMOHTY WHbIX 0ObEKTOB obLiero
MMyLLEeCTBA B MHOrOKBapTMPHOM [OMeE, SIBMNAWMXCA NPUINOXKEHNEM K YKa3aHHOMY TMOJIOXKEHUIO, B HEM
cogepXartcsa pekoMeHZauum Nno COoOEpPXaHW M PEMOHTY abOHEHTCKMX MOYTOBbIX LWKAgOB Kak OOBEKTOB
o6LLe0MOBOro UMyLLLeCTBa.

B c1atbe 2 ®epepanbHoro 3akoHa ot 17 mongd 1999 r. N 176-®3 "O noyToBOM CBA3N" NpeayCMOTPEHO, YTO
nog abOHEHTCKMM MNOYTOBbIM LIKA)OM MOHMMAETCs CcrneumarnbHbil WKad C 3anvMparluMUcs siHenkamu,
yCTaHaBMMBAEMbIN B XWMbIX AOMaX, a Takke Ha [OCTABOYHbIX yvacTkaX, NpeAHasHaYeHHbI NSl NOonyvYeHus
agpecatamMmu NoYTOBbIX OTMNPaBEHUN.

ABOHEHTCKME MOYTOBbIE LIKadbl YCTAHABNUBAKOTCA CTPOUTENbHBIMU OPraHM3auusaMy Ha MEepBbIX dTaxax
MHOTOSTaXHbIX >XUIbIX AOMOB. Pacxogbl Ha npuobpeTeHne M yCTaHOBKY abOHEHTCKMX MOYTOBbIX LWKAdoB
BKIMOYAKOTCA B CMETY CTpouTenbCcTBa 3TMX AoMoB. OGCnyxmBaHue, PEMOHT U 3ameHa abOHEHTCKMX MOYTOBLIX
WwkadhoB BO3MaraldTCss Ha COOCTBEHHUKOB >XWUMbIX AOMOB MMM KUIULLHO-3KCMNyaTauMOHHbIE OpraHusaumm,
KoTopble 00ecneynmBaloT COXPaHHOCTL XUMbIX JOMOB UM Haafexallee ux NCnonb3oBaHue, U OCYLLECTBNSOTCSA 3a
cYeT CODCTBEHHUKOB XWibIX 4OMOB (cTatbd 31 HasBaHHOro dheaeparnbHOro 3akoHa).

Takum o06pa3oM, OeWCTBYHOLLee 3aKoHOA4ATENbCTBO NpedycMaTpuBaeT obsisaTenbHOe YCTaHOBMEHUE Ha
nepBbIX 3Ta)ax MHOMOKBAPTUPHLIX XMIbIX JOMOB abOHEHTCKMX MOYTOBbLIX LWKAdOB, KOTOPbIE ABMSOTCA OBLLMM
MMYLLIECTBOM MHOrOKBapTMPHOro goma B cuny TpeboBaHuin Yyactm 1 ctatbu 36 KK P®, noanyHkta "a" nyHkTa 2
MpaBun copepxaHust 0OLLEro WUMyLLEeCTBA B MHOFOKBAPTUPHOM [OME, YTBEPXKAEHHbLIX MOCTaHOBIEHNEM

MpasutenbcTtBa Poccuinckon ®epepaumm ot 13 asrycta 2006 r. N 491.

MockonbKy abOHEHTCKME MOYTOBbIE SILLMKM OTHOCATCH K OOLLEeMy MMYLLECTBY MHOrOKBapTMPHOIO AOMa,
Takoe MMYLLECTBO MOANEXUT COAEPXaHWo YNpaBrsiolWen opraHusauuenn B Haanexawem TexHUYEeCKOM
COCTOSIHWUM, 06ecneyMBaloLLEM BbINOMHEHNE UM OCHOBHOMO Ha3Ha4YeHWs!.

Mpu HeHagnexalem COCTOSAHMM abOHEHTCKOro MOYTOBOIO LWKada B NOAbEe3Ae MHOTOKBAPTUPHOIO AOMa OH
NOANEXNT BOCCTAHOBMEHUIO (PEMOHTY nMbBo 3ameHe) ynpasnslowen opraHmsauven B CHET YCTaHOBIEHHOM
nnaTbl 3a coAep>KaHue Xunbix NOMeLLeHNA, BHOCUMOW COBCTBEHHMKaMUN MOMELLEHUIA B MHOTOKBapTUPHOM JOME.

OnpefneneHve coctaBa o6LIEro MMyLIECTBA MHOrOKBapTMPHOro Aoma perynupyetcsi denepanbHbiM
3aKoHOOaTelIbCTBOM. OTCyTCTBI/Ie B gorosope ynpasiieHna MHOINokBapTUpHbIM OOMOM YyNOMUHaAHUA B COCTaBe
obwero wmmywectsa aboOHEHTCKOro MNOYTOBOro LWkada He ocBobOXOaeT YnpaBnSALLY0 OpraHusauuio oT
00513aHHOCTM MO BOCCTAHOBIEHUIO (PEMOHTY MO0 3aMeHE) MOYTOBbLIX SILLMKOB B CryYae WX HeHagnexaliero
TEXHUYECKOrO COCTOSIHUS.

Onpenenenuve N 51-KM23-3-K8

PaspelueHue cnopoB, BO3HMKAIOLWNX U3 [OrOBOPHbLIX
M BHEQOroBOPHbIX OTHOLLEHUN

6. lNpegmeT areHTckoro goroBopa MoXeT OblTb oOnpeaefneH CTOpPOHaMWM Kak MyTeM nNepeyvnucreHns
KOHKPETHbIX AENCTBUW, KOTOPblE NMPUHLIMMNAN NopyyYaeT COBEPLUNTbL areHTy, Tak U NyTeM nepefayn areHTy obmx
MONMHOMOYMI Ha COBEpPLLEHNE IOPUANYECKMX UMW DaKTUYECKUX AENCTBUN.

3. (npuHuunan) obpatunca B cyd C MckoM K bB. (areHT) o npusHaHWM areHTCKUX [A0roBOpOB
He3aKmnioYeHHbIMY, YyKa3aB, YTO ero [OBEpeHHbIM §WLUOM, [AEeWCTBOBaBLUMM Ha OCHOBaHWM HOTapuarbHO
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(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

YOCTOBEPEHHOW OOBEPEHHOCTU, OT UMeHM 3. GbinNn NoANMcaHbl areHTCKUe AOoroBOpbl C OTBETYMKOM, COrfacHo
KOTOpLIM NOCNeaHWiA NPUHAN Ha cebs 0653aTeNbCTBO COBEPLUUTL OT MMEHM U 3a cyeT 3. dpakTudeckne OencTeums,
CNOCOBCTBYIOLLME 3AKITHOYEHMIO UM [OTOBOPOB KYNMU-NPOAaXU ABKUMOrO MMYLLLECTBa, OGBEKTOB HeaBMKNUMOro
MMYLLIECTBA M 3eMeNbHOro y4yacTka, NpuHaanexalimx UCTLy Ha npaBe COGCTBEHHOCTY.

0] CyuleCTBOBaHNN areHTCKMX OoroBopoB UCTeL y3Hal nocne Toro, Kak b. 06paT|/|nc;| B ap6I/ITpa)KHbIl7I cyac
3adaBlieHUeEM O BKITHOYEHUN B PEECTP TpeGOBaHMVI KpeamTopoB OO0JTKHUKa 3. Tpe6OBaHl/II7I OTBETYMKA O B3blICKaHNN
areHTCKOro Bo3HarpaxgeHus.

Mo MHeHMIO MCTUa, OOroBOpPbl He SBMSIOTCS 3aKMOYEHHbIMW, MOCKOMbKY WX CTOPOHbI HE MpULLNN K
COrnalleHnto Mo BCEM CYyLIECTBEHHbIM YCINOBUSIM, @ MMEHHO B HUX OTCYTCTBYET YyKa3aHue Ha TO, Kakue
KOHKpETHble OelCTBUS LOIKEH COBEPLUUTL areHT, [OroBOpbl M MPUIIOXKEHUS K HAM COAEepXaT OAMHaKOBbIN
nepevyeHb WMyLleCTBa, MPW 3TOM YyKa3aHMe Ha [OBWKMMOE MMYLLECTBO C €ro HauMeHOBaHWEM W OpYruMu
NAEHTUDULMPYIOLLIMMM NPU3HAKaMKu OTCYTCTBYET, onpeaerieHa ToNbKo eauHas LieHa Npoaaxu BCero UMyLLecTBsa,
KpOMe TOro, Ha 3eMernbHOM Yy4yacTKe pacrofioXeHO HeOBMXUMOE WMYLLECTBO, HEe OTPaXeHHOE B areHTCKUX
JoroBopax (rapaxx Ha naTb aBToMoOOMnen u AbimoBas Tpyba), Torga kak 3eMesbHbll y4acToK B Cuny
[JeNCTBYIOLLIEro 3akoHofaTenbCcTBa He MoOXeT ObiTb npofdaH 6e3 pacrnonoXeHHblX Ha Hem 0ObekToB
HeOBWXMMOCTW.

YpanosnetBopss TpeboBaHma 3., cyg NepBOM MHCTAHUUKU C y4eTom nonoxeHun ctaten 432, 1005, 1006 MK
P® wncxogun u3 TOro, 4TOo npegMeT CrnopHbIX areHTCKMX [AOroBOPOB He OnpefeneH: He yKasaHo, Kakue
KOHKpPETHbIE (hakTU4YeckMe OEeNCTBUSA OOMMKEH COBEPLUMTL areHT B paMKax MCMOMHEHUSA CBOUX 006S3aHHOCTEN Mo
J0oroBopam, Kakue noslydeHHble OT NpuHUMnana AoKyMeHTbl JOJKEH BO3BPaTUTh.

C BbiBOgamu cyaa NnepBoOn MHCTAHUUKU U X OOOCHOBaAHWEM COrnacunmnchb cya anennsaumMOHHON UHCTaHLUUN K
KacCaLMOHHbIN cyf, OOLLEN IOPUCANKLNN.

CynebHaa konnervsi mo rpakgaHckum fernam BepxoeHoro Cyga npusHana COCTOSIBLUMECS MO Aeny
cynebHble MOCTaHOBMEHUS BbIHECEHHBIMU C CYLIECTBEHHLIMW HapyLUEHUSMWU HOPM MpaBa, OTMeHuna Wux u
HanpaBsuna aeno Ha HOBOE PacCMOTPEHUE B Cya NEPBON MHCTaHLMM MO criedyoLMM OCHOBaHUAM.

lMneHym BepxoBHoro Cyga B pyHkTe 1 noctaHoBneHust oT 25 gekabps 2018 r. N 49 "O HekoTOpbIX
BOMpocax MpUMEHEHMs1 00X nonoxeHun [pakgaHckoro kogekca Poccuiickon depepaumm O 3aKHOYEHUU U
TONKOBaHWMM 0roBopa" pasbsACHUI, YTO AOrOBOP CUMTAETCA 3aKIMHYEHHbLIM, €CIM MEXAY CTOPOHaAMMU JOCTUTHYTO
cornalleHne no BCEM CyLLECTBEHHbIM yCroBuaM gorosopa (OyHKT 3 ctatbu 154 v oyHkT 1 ctatbu 432 K PO).
CornawleHne CTOpPOH MOXET ObITb LOCTUTHYTO MyTEM MNPUHATMSA (akuenTa) O4HOW CTOPOHOWM NpeanoXeHus
3aknounTb goroeop (odepTbl) ApYyron CTOpPoHbI (OYHKT 2 cTatbu 432 K P®), nyTem coBMeCTHOW pa3paboTky u
COrnacoBaHUs yCroBMWA [OroBopa B MeperoBopax, MWHbIM Ccrnocobom, Hanpumep, LOrOBOP CYMTaeTcH
3aKIMYEHHBbIM 1 B TOM Crny4dae, korga u3 noBedeHus CTOPOH SIBCTBYET MX BOMS Ha 3akroyeHve gorosopa (OyHKT
2 ctatbu 158, nyHkT 3 ctatbun 432 K PO).

CyLlecTBEHHbIMY  YCMOBUAMMW, KOTOpble [AOMKHbl OblTb COrNacoBaHbl CTOPOHaMW MNpU  3aKMYeHUM
[0roBopa, ABMSATCA YCNoBuUs 0 NpegmeTe AOroBOpa, YCNOBUS, KOTOPble Ha3BaHbl B 3aKOHE UMW MHbIX NPaBOBbIX
aKTax CyLLEeCTBEHHbIMW UM HeobXxoaMMbIMK ANs OOrOBOPOB OAHHOMO BMAA (HampuMep, YCroBus, yKasaHHble B
cTaTbax 555 n 942 K PO).

CyLlecTBEHHbIMU TakKe SABMSATCA BCE YCNOBUS,, OTHOCMTENbBHO KOTOPbIX MO 3asiBNEHWNI0 O4HOW 13 CTOPOH
OOMKHO BbITb 4OCTUMHYTO cornaweHmne (absal BTopon nyHkTa 1 ctatbu 432 K PO), gaxxe ecnu Takoe ycnosue
BOCMOJSHSAMNOCh Obl AMCMO3UTUBHOM HOPMOW (DYHKT 2 Ha3BaHHOrO Bbile MOCTaHOBIeHUs neHyma BepxoBHoro
Cyna).

Mo cmbicny nyHkTa 1 ctatbu 1005 MK P® npeameTom areHTCKOro JoroBopa SIBNSETCH COBepLUeHue
areHToM 3a BO3HarpaXXgeHwe Mo MOPYYEHWU0 APYror CTOPOHbI (MpuHUMMana) puandecknx u dakTU4ecKmx
OEVCTBUM OT CBOEIO MMEHM, HO 3a CHET NpuHuMnana nnmbo oT MMEeHU 1 3a CYET NpuHuunana.

B cnyyasix, korga B areHTCKOM [0roBope, 3akfito4eHHOM B MUCbMEHHON dhopMe, NpedycMOTpeHbl obLme
MOSTHOMOYMS areHTa Ha COBEpPLUEHWE CAENOK OT UMEHMW MpuHUMNana, NocnegHuii B OTHOLUEHUAX C TPeTbUmu
nMuaMu He BrpaBe CCbinaTbCs Ha OTCYTCTBUE Y areHTa Hagnexallmx NofHOMOUUI, eCrM HE JOKAXET, YTO TPETbe
L0 3HANO MUY AOMMKHO ObINo 3HaTb 06 orpaHNYeHnn NOHOMOYUN areHTa (OyHKT 2 ctatbu 1005 MK PO).
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"O630p cyaebHol npaktnkm BepxosHoro Cyaa Poccumitckoi

®epepaumm N 3 (2023)" NokymeHT npeaocTtasneH KoHncynbTaHTIAOC
: 04.12.2023

(yTB. Mpe3nanymom BepxosHoro Cyaa P® 15.11.202... Aata coxpaHenusi

C yyeTOM yKa3daHHbIX MPaBOBbLIX HOPM, MPWHUMMAN BrpaBe MOPYyYMTb areHTy ocyliecTBreHue niobbix
OeVCTBUN, KOTopble MOryT ObiTb onpedeneHbl JOrOBOPOM, Kak MyTeMm MOMHOro MnepeyvvcrneHns nopydaemMbix
OEeVCTBUN, TaK U C nepegadven areHTy obLmx nofHOMOYMI, yYUTbIBas, YTO B MOMEHT 3aKOYEeHNs AOroBopa He
BCerga BO3MOXHO ONpeaenuTb KOHKPETHbIM XapakTep BO3MOXHbLIX JENCTBUN.

MonoxeHnss rnmaebl 52 "AreHTupoBaHne" [K P® He cogepxaTr wMnepatMBHbIX nNpeanucaHni,
yCTaHaBnMBawLWmx obs3aTternibHoe MnepeyncrieHMe B areHTCKOM [OroBope MOopyvYaeMblX areHTy KOHKPETHbIX
OencTBun.

Mo paHHoMy Oeny npeaMeT areHTCKMX JOrOBOPOB OMpedeneH CTOPOHaMM Kak COBEpLUEeHUE areHTOM OT
MMEHN M 3a cYeT MpuHUMNana 3a Bo3HarpaaeHue akTUYecKux OeiCTBUIA, CMOCOBOCTBYIOLIMX 3aKIHOUYEHUIO
NPUHLMNANOM [OrOBOPOB KyMMU-MPOAaku OBUKMMOMO WMYLLIECTBA, OOBLEKTOB HeABMKMMOrO WMYyLLecTBa U
3eMenbHOro yyactka nofd o6bekTamy HeaBMXKMMOrO MMYLLEECTBA, NpUHaanexawmux 3. Ha npaBe COGCTBEHHOCTU.
B npunoxeHunax kK 4oroBopam ykasaH nepeyveHb OBUXKMMOIO MMYLLECTBA, 0OLEKTOB HeOdBUXMMOro MMYLLECTBA U
3eMenbHOro y4yactka nog OGbekTaMu HeOBWKMMOTO WUMYLLECTBa, COCTOAWMIA M3 37 MyHKTOB, ABWXUMOE
UMyLLECTBO 0003HAYeHO kak 0OOpyAoBaHWe, PacrnoriokeHHoe B OGbeKTax HeaBMXKMMOCTM M Ha 3eMeSlbHOM
yyacTke.

I'Ipvl 3TOM U3 YCTAHOBJIEHHbLIX CydaMu 00CTOATENBLCTB HE cnenyeTt, 4TO CTOPOHa npuHUMnana 3adendana o
HeobxoaMMocCTH KOHKPETN3NpOoBaThb nepeyveHb DEencTBun, nopy4yaemMbiX areHTy.

Mpn Takmx o6CTOATENbCTBAX BbLIBOA Cyda O HE3aKMYEHHOCTM areHTCKOro [oroBopa sBnseTcs
OLLUNOOYHbIM.

Kpome Toro, cynamu He obGcyxaarncsi BONpoc, Kakon U3 CTOPOH Obiny MOAroTOBMEHbI NPOEKTblI areHTCKUX
goroBopoB. He Bbickasanu cygebHble MHCTaHLMKU CBOK MO3WLMIO U OTHOCUTENbHO TOro, NMpegycMaTpuBanu nuv
nccnegyemMble LOroBopbl COBEPLUEHME areHTOM Takke Iopuanyeckux 4eNCTBUI, a €CNn HET, TO MO NN LaHHble
[OroBOpPbI NO COBEPLLEHMIO UCKIMIOYMTENBHO (haKTUYECKUX OENCTBUN ABNATLCA MMEHHO areHTCKUMM JOroBOpamu,
C y4eToMm TOro, 4yto no cmbicny craten 1005 MK P® daktnyeckne OenNCTBUSA areHTa HOCAT BCMoMoraTenbHbIN
Xapakrep.

C y4yeTOM W3MOXEHHOro BbLIBOA CyAa O TOM, YTO CTOPOHbI He COrnacoBanu CyLeCTBEHHblE YCIOBUS
areHTckux gorosopoBs, npusHaH CynebHon konnernen He COOTBETCTBYHOLMM MNPUBEAEHHbIM HOpMam npasa,
pasbscHeHusim MNMneHyma BepxosHoro Cyaa n ycTaHOBMNEHHbIM MO Aeny 06CcToAaTenscTBam.

Onpenenenue N 4-KIM22-57-K1

7. Npwv onpefeneHnn Hayana TedeHNa cpoka UCKOBOW AaBHOCTU criedayeT MCXOOUTb U3 TOro, YTo AeNCTBUA
OTBETYMKA MO NPU3HAHMIO A0fra, KOTOpbIE NPEPbLIBAOT TEYEHUE CPOKA MCKOBOW AABHOCTU, OOSMKHbI ObITh ACHBIMA
N HeABYCMbICMEHHbIMK. YnnaTa 06s3aHHbIM JIULOM KaKoW-Nnbo CyMMbl, OTHOCSLLENCS K mnpegnonaraeMomy
Jonry, No yMOMYaHuio He 03Ha4yaeT Npu3HaHMe UM OCTarnbHOW YacTu Jonra.

A. obpatunacbk B cyg c nckom k cynpyram B.B. u B.I1. 0 B3bickaHun ynnadeHHOro oTBeTYMKaM aBaHca,
NMPOLEHTOB 3a MONb30BaHUE YyXMMU AEHEXHbIMU cpeacTBaMu M BO3MeLLeHUM YyObITKOB, yka3as, YTo 3 aBrycra
2014 r. mexgy Her 1 B.B. 3akntoyeH npeaBapuTenbHbIN JOroBOP KyNnu-NpoAaxy rapaxa u 3eMenibHOro yyacrka.

OCHOBHOW [0roBOP KynnM-NPOoAaxu Mo YCnoBUAM NpeaBapuTenibHOro AoroBopa AomkeH ObiTb 3aknioyeH
ao 1 masa 2016 r. Nocne noanucaHwns npegBapuTenbHOro AoroBopa Kynnmn-npoaaXun ykasaHHbIX OObEKTOB ucTel,
eXeMeCAYHO BbinnadvBana oTBeTynkam cymmy, aksmeaneHTHyto 1000 gonnapos CLA, n no coctosHuio Ha mapT
2015 r. Beinnatuna cymmy, aksuaneHTHyto 8000 gonnapos CLUA.

Brnocnencteun uctel, cooblimna oTBeTYMKaM 06 OTCYTCTBUM (PMHAHCOBON BO3MOXHOCTU BbINNATUTb
OCTaBLLYHOCS YacTb LieHbl M Monpocuna BepHyTb ynnadveHHble paHee AeHexHble cpeacTsa. b.B. ykasana, 4Tto
nepefaHHble [OeHexHble cpeacTBa MoTpayeHbl, BEPHYTb WX OHA HE MMeeT BO3MOXHOCTW, WM Mpeanoxuna
BO3BpaTMTb CYMMY aBaHca Nnocrie Npoaaxu HeABMKUMOCTM TPETbEMY TULLY.

8 anpens 2020 r. uctuy cTano M3BeCTHO, YTO OTBETUYMKU NPOSanu 3eMesibHbI Y4acToK U rapax TpeTbemMy
nnuy, ogHaKo AeHbIM e He BO3BpaTUIN.
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"O630p cyaebHol npaktnkm BepxosHoro Cyaa Poccumitckoi

®epepaumm N 3 (2023)" NokymeHT npeaocTtasneH KoHncynbTaHTIAOC
: 04.12.2023

(yTB. Mpe3nanymom BepxosHoro Cyaa P® 15.11.202... Aata coxpaHenusi

9 mioHga 2020 r. ncrtey Hanpaeuna OTBETYMKaAM MPETEH3MIO O BO3BpaTe AEHEXHbIX CPeaCTB.

7 OKTFl6pF| 2020 r. oTBETUMKM BO3BpaTuUIiM UCTUY TOJIbKO 4YaCTb aBaHCa U BO3MECTUITN pacxodbl UCTUa Ha
yCTpOVICTBO KaHann3auun.

Paspeluas cnop, cyg nepBon MHCTaHLUMK, PYKOBOACTBYSACH nonoxeHnammn ctaten 395, 1102 n 1107 MK PO,
yCcTaHoBMB, 4To 7 okTa6psa 2020 r. oTBeTYMKaMu uctuy nepesegeHo 480 291,14 py6. ¢ ykasaHnem HasHayeHus
nnarexa - YaCTUYHbIA BO3BpaT Aorira nNo npeasapuTenbHOMY AOroBopy Kynnu-npogaxu ot 3 asrycta 2014 r. u
KOMMeHcaums pacxodoB Ha MPOEKT kaHanusaumm u paboTbl NO ee YCTPOWCTBY, MpuLlen K BbIBOAY O Hanmuuuu
OCHOBaHW Ansi YaCTUYHOIO YAOBETBOPEHUSA UCKa.

[loBO4 OTBETYMKOB O MPOMYCKEe CPOKa WMCKOBOW OABHOCTM Cy[OM OTKMOHEH CO CCbIMKOW Ha TO, YTO MNpu
HanuuMu cornalleHusl 0 BO3BpaTe aBaHca Mocne MNpoaaXky UMyLLecTBa TpeTbeMy NULY O HapyLIeHUWM CBOEero
npaea ucTel Morna ysHaTb He paHee MapTa 2020 roga - C MOMEHTa NpPoAaXW OTBETYMKAMU OOBLEKTOB
HeOBWKMMOCTU TpeTbeMy NiLLy.

Cy,D,OM anennsauMoHHOW MHCTAHUUM Takne BbiBOAbI OTHOCUTENBHO CpoOKa NCKOBOW [OaBHOCTU Npu3HaHbl
npaBuUIbHbIMU.

KaccaunoHHbIV cyg nocumTan BbiBOAbI CyA0B 06 MCKOBOW AaBHOCTM OUIMOOYHBIMU, COCIaBLUUCh Ha TO, YTO
A. siBNsieTca CTOpoHOWM npefBaputenbHoro goroopa ot 3 aerycta 2014 r., npuHAna Ha cebsa obsasatenbcrea
BHECTM No HeMy onnaty go 1 mast 2016 r. u cornacoBana ycrnoBue 0 3aKnYeHU OCHOBHOIO JOroBopa B CPOK A0
3TOM gaThbl, B CBA3M C YeM O HapyLleHMn CBOEro npasa formkHa Obina 3HaTb ¢ 1 Mas 2016 r., a B cyd C MCKOM
obpaTtunack 8 nonsa 2020 r.

Onpepgenve Hayano Te4EeHNa MCKOBOW AABHOCTU TakMM 0Opa3oM, KaCCauUOHHbIN cyq obLen opucomkumnm
yKasan, 4to ynnaTta oTBeTuukammu 7 oktabpsa 2020 r. yactm gomra He Morfa sBASATbCS OCHOBaHWEM Ans
nepepbiBa TEYEHUs CpPOKa MCKOBOW AABHOCTWM MO APYrol 4acTu fonra v ApyrMM nnatexam, TpebosaHus o
B3bICKAHUW KOTOPbIX 3asiBIEHbI UCTLIOM.

Cyne6GHas konnerus no rpaxnaHckum genam BepxoeHoro Cypaa, He corfacuBLUUCL C  BbiBOAamu
KaccaLMOHHOro cyaa o6Liein HpUCAUKUMKM O Hayamne Te4YeHusl cpoka WCKOBOW AaBHOCTM Mo TpeboBaHuAM o
BO3BpaTe YynnayeHHbIX A. OEHEXHbIX CPeACcTB, OTMEHMNa KaccauuoHHOe onpefeneHue W Hanpaeuna geno Ha
HOBOE PAaCCMOTPEHME MO CMEAYIOLLMM OCHOBaHUSIM.

B cootBetctBUM ¢ nyHkTOM 1 cTatbu 200 MK PO, ecrnn 3aKOHOM He YCTAHOBSIEHO WHOE, TEYEHME Cpoka
MCKOBOW 0aBHOCTU Ha4MHaeTCd CO OHA, Korga nnuuo y3Hano unu OoJmkKHO Obino Y3HaTb O HapylleHunn cBoero
npaBa 1 0 TOM, KTO IBNAETCHA Haanexallimm OTBETYMKOM MO UCKY O 3aLluTe 3TOro npasa.

[lyHktom 1 cTtatbu 450 Ha3BaHHOro Kogekca YCTaHOBIEHO, YTO M3MEHeHWe K pacTopXeHwe [orosopa
BO3MOXHbI MO COrnawleHnUo CTOPOH, €CNN MHOE He MPeAyCMOTPEHO OAHHBbIM KOAEKCOM, APYTMMU 3aKOHaMu Unmn
O0rOBOPOM.

WccnepoBaB 1 oueHMB OoKas3aTenbCTBa, Cyd NMEpBOW MHCTAHUMM YCTAHOBWI, YTO COrfalleHMeM CTOPOH
06s3aHHOCTM MO npegBapuTenbHOMY AoroBopy oT 3 aBrycta 2014 r. ObinM nNpekpalleHbl, NPU 3TOM CTOPOHbI
cornacoBanu Bo3Bpart yniavdeHHbIX UCTUOM AEeHEXHbIX CyMM nocne npoaaxu oTtBeT4nkamMmmn nMmyulectsa TpeTbM
Muam 3a cHeT NoJydYeHHbIX OT NpoAaXn AeHEXHbIX CpeacTB.

MpumeHsa nonoxeHus noydkta 1 cratbu 200 MK PP, cyn nepBon MHCTaAHUMUM UCHUCHIAS CPOK WUCKOBOW
OaBHOCTM C TOrO MOMEHTa, Korga UCTUy CTano Unm AOMmKHO ObINo cTaTb U3BECTHO O HapyLUEHUW OTBETYMKaMM
3TOro cornalleHust.

Kpome TOro, U3 pasbscHeHUNn, AaHHbIX B OyHKTe 20 noctaHoBneHus lMneHyma BepxosHoro Cyaa oT 29
ceHTa6psa 2015 r. N 43 "O HekoTOpbIX BOMpPOCax, CBSI3aHHbIX C MPMMEHEHMEM HOpM [pakgaHCKOro Kogekca
Poccuiickon depepaumm 06 nckoBon gaBHOCTU", criedyeT, YTO TEYEHNE CPOKa MCKOBOW AABHOCTU MpepbiBAeTCA
coBepLUeHneM 00513aHHbIM NULIOM OENCTBUIA, CBUOETENBbCTBYOLWMNX O NPU3HAHWMK SONra.

K pencrteuam, cBuaeTenbCTByrOlLIMM O NpuU3HaHUKM O05ra, B Uendx nepepbiBa Te4eHusa Cpoka NCKOBOW
0aBHOCTK, B 4aCTHOCTU, MOIryT OTHOCUTbCA: NMPU3HaAHME NpPeTeH3nn; naMmeHeHne gorosopa YynoJIHOMOYEHHbIM
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" HOM NPaKTUKK BepxoBHOr Poccuitckolt
d%?ﬂi%%flﬁﬂeg :? (2032).. epxosHoro Cyaa Poccuicko [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 04.12.2023
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

NMLIOM, M3 KOTOPOTO CrneayeT, YTo AOIHKHUK NMPU3HaeT Hanuyue gonra, paBHO Kak U npocbba AOMKHMKA O TaKoMm
M3MeHeHUn JoroBopa (Hanpumep, o6 OTCPOYKE UMM O paccpodke MNraTexa); akT CBEePKW B3aMMHbIX pacyeTos,
noAnMcaHHbIA YNoNHOMOYeHHbIM nuLom. OTBET Ha NPeTeH3nto, He coaiepXKallyii ykasaHusa Ha NpusHaHue Jonra,
cam no ceGe He CBUOETENbCTBYET O NpU3HaHUKM gonra. MpusHaHWe YacTu Jonra, B TOM YMcne nyTem ynnaTtbl ero
YyacTu, He CBUAETENbCTBYET O NPU3HAHNUM J0Nra B LIEeNoM, ECIM MHOE HE OTOBOPEHO AOMKHUKOM.

M3 npuBedeHHbIX NOMOXEHU 3akoHa M pasbsicHeHu NneHyma BepxosHoro Cyaa crnefyeT, 4To B crny4ae
NpU3HaHUS OTBETYMKOM A0Jra CPOK MCKOBOW JABHOCTU MPEPLIBAETCS M HAYMHAET TeYb 3aHOBO, NMOCKOSIbKY MUCTEL,
[obpOCOBECTHO Monarasicb Ha Takoe npu3HaHve, BrpaBe, He obpawasacb B Cyd, OXuAaTb WCMONHEHWUS
OTBETYMKOM CBOUX 00AA3aHHOCTEN.

B cuny 3aToro OEenCcTBMs oTBETUMKA MO NPU3HaHUIO Oonra OOJIKHbI ObITb ACHBIMU U HeOBYCMbICITEHHbIMW.
Mon4yaHue oTBeTUMKa Unn ero 6e3gencTene He MOTyT CHUTaATbCA NPU3HaAHUEM Josra.

N3 atoro xe cnenyet, 4TO ynnaTta OTBETYHUKOM Kakomn-nnbo CyMMbl, OTHOCSLLENCsa K npeagnonaraemomy
gonry, no ymosn4yaHuo He o3Ha4aeT Nnpu3HaHne MM ocTanbHOW YacTu gonra.

BmecTte ¢ Tem, ynnaumBasd 4yacTb AOfra, OTBETYMK MOXET 3asBUTb 06 OTCYTCTBUM y HEro LONroBbIX
ob6sA3aTensCTB B OCTanbHOM Yactu nNnbo, HanpoTuB, COBEPLUNTbL AEWCTBUS MO NMPU3HAHUIO M OCTaNbHOW YacTu
ponra.

YcTaHoBneHme CpaKTa NPU3HaHUA ocCTaribHOW YacTu gonra unm OTCYTCTBUA Takoro npmn3HaHMA OTHOCUTCA K
ncenenoBaHMKo U OUEeHKe AoKa3aTeslbCTB, a TakKe K YCTaHOBIIEHUIO CbaKTI/I‘-IeCKI/IX obcToaTensbCcTB Aena.

WccnepoBsaB 1 oueHMB AokasaTenbCTBa, B YaCTHOCTU 00bsiCHeHNs B., faHHble el CoTpyaHMKaM nonuumm,
a TaKke yKasaHue 0 HazHavyeHun nnaTexa B pasmepe 480 291,14 py6. kak YacTM4YHOW ynnaTel 4ONra, cyg nepBow
WHCTaHUMN, C BblBOAAMW KOTOPOrO COrNacwumnica CyA anenfsumMoHHON MHCTaHuMKM, nocuutan dgakT npusHaHus
OTBETYMKaMM OCTanbHOW YacTu AoMra yCTaHOBIEHHbIM.

[laHHble 06CTOATENLCTBA KAacCaUMOHHbIN Cyn OOLLEN opuUcaMKUMM He y4ern, B CBSI3W C YeM HernpaBuIlbHO
NMPUMEHUI NONOXEHNS HOPM MaTepuanbHOro npasa 06 MCKOBOW A4ABHOCTU U pasbscHeHUst neHyma BepxoBHoro
Cyaa.

Onpenenenve N 127-KIM23-1-K4

8. HOprI rpaXxaaHCKoro 3akoHogaternbCcTBa O HEOCHOBATENIbHOM oboralleHnn He nognexar NPUMEHEHNI0
K perynmpyemMmbiM cneunasnbHbiMM HOpMaMn OTHOLUEHUAM Mexay YyYaCTHUKaMu [ONeBo COOBCTBEHHOCTU MO
BnaaeHnio 1 Nosb3oBaHUIO 3eMeSIbHbIMU y4aCcTKaMWu.

20 anpena 2020 r. . ¢ couctuamu oOGpatTunNMCb B Cyd C WCKOM K 0OLWeEeCcTBy O B3biCKaHUU
HeoCHoBaTeNbHOro oboralleHnss B pasMepe CTOMMOCTM apeHOHOW nnaTtbl 3a 3eMil0 M MNPOLEHTOB 3a
Monb30BaHWE YYXXMMU OEHEXHbIMW CpeacTBaMu, CCbINasiCb Ha TO, YTO uctuaM npuHagnexart 313/696 gonuv B
npaee obLien JoneBov COOCTBEHHOCTM Ha 28 3eMerlbHbIX YYaCTKOB CEfIbCKOXO3SNCTBEHHONO HasHadeHus, a
OTBETUYMKY - OCTanbHble AONM B npaBe COOCTBEHHOCTM Ha 3TU ydacTkn. OTBETUMK ONUTENbHOE BpeMS
nucnonb3oBan 3TUM 3eMENbHble YY4acTKM B CBOEN XO3AWCTBEHHOW OeATENbHOCTM, Ha YTO UCTUbI cornacusi He
[asanu, npy 3ToOM AOroBOp apeHabl CTOPOHaMK He 3akIitoyarncs, nnaTa 3a 3eMito He BHOCKIach.

OTka3sbiBast B yOOBMETBOPEHNN UCKa, Cyd NEPBOM MHCTaAHLUMK cOcnasncs Ha To, YTo obLecTBO (OTBETYUMK),
SIBNSASACH CENbCKOXO35IMCTBEHHOW OpraHM3aumen n y4acTHMKOM 4ONeBOoN COOCTBEHHOCTU HA CMOPHbIE 3EMENbHbIE
y4acTKu, NONb30BanioCb MU B COOTBETCTBUN C pa3peLLeHHbIM BUOOM UX UCNONb30BaHUA. Takke cyg ucxoamn ua
OTCYTCTBMUS JOKa3aTeNbCTB Kak NMofly4YeHUst OTBETYMKOM MPUOLINM OT UCMONb30BaHUSA OOLLEro MMyLLECTBA, TakK U
HeceHMs UCTUaMM Kaknx-nmbo pacxonoB MO €ro CoAepXaHui, KpOMe TOro, CyZ ykasan Ha To, YTO cornalleHue o
Monb30BaHWM 3eMefbHBIMU yYacTKamu, HaXo4AWMMMCS B ONEBOW COOCTBEHHOCTM, CTOPOHAMMN HE JOCTUTHYTO.

OTMeHsIs pelleHue cyga MNepBOM WHCTAHUMM W 4acTUYHO YOOBMETBOPSS WCK, cynd anennsuMoHHOMN
WHCTaHLUMN NpulIen K BbiBogaM O TOM, YTO OOLLECTBO MOMb30BanoCb 3EMESibHbIMM yYyacTkamy WUCTLOB B
OTCYTCTBME COOTBETCTBYIOLLIErO pelleHns obliero cobpaHus y4acTHMKOB [0NeBON COOCTBEHHOCTM, a MOTOMY C
OTBETYMKA B NOMb3Yy UCTLOB NOANEXUT B3blICKAHUIO HEOCHOBAaTENbHOE oboralleHne B pasmepe apeHaHoN nnaThbl,
onpeaeneHHoNn aKCnepTHbIM NyTeMm.
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"O630p cyaebHol npaktnkm BepxosHoro Cyaa Poccumitckoi

®epepaumm N 3 (2023)" NokymeHT npeaocTtasneH KoHncynbTaHTIAOC
: 04.12.2023

(yTB. Mpe3nanymom BepxosHoro Cyaa P® 15.11.202... Aata coxpaHenusi

Mpu aTOM cya anennsiuMOHHOW MHCTaHUMM COCRancsi Ha TO, YTO OTCYTCTBME pasderna Wnu BblaeneHus
3eMernbHbIX Y4acTKOB B CYET 3eMerbHbIX JONen He siIBNSEeTCs OCHOBaHWEM ANt 6e3B03Me34HOro Nofb30oBaHus
OTBETYMKOM WMYyLLECTBOM WCTUOB. Cya anennsuMoHHOM WHCTaHUMKM Takke Mucxogaun W3 TOoro, YTo npu
onpefeneHnn pasmepa HeoCHOBaTeNbHOr0 0boralleHns He yYMTbIBAOTCS pacxodbl OTBETYMKA HA codepKaHue
obLiero umyLecTea.

KaccaumoHHbIi cyq obLLei ipucauKLmMM OCTaBun anennsaunoHHoe onpeaeneHme 6es usmeHeHus.

CynebHas konnervs no rpaxgaHckum genam BepxosHoro Cyaa npusHana BbiBoAbl CyA0B anennsuMoHHO
N KaccaLMOHHON UHCTaHLMIA OLLMBOYHBIMMN.

CornacHo nyHkty 1 ctatbu 1102 'K P® nuuo, kotopoe 6e3 yCTaHOBEHHbIX 3aKOHOM, UHBIMU MPaBOBbLIMM
aKkTamy Unu caenkon ocHoBaHui npuobpeno unu cbeperno nMyLlecTso (NnpuobpeTaTens) 3a cYeT Apyroro nuua
(noTepneBLuero), obs3aHO BO3BPaTUTbL MOCHEAHEMY HeOCHOBAaTeNbHO MpuobpeTeHHoe wunu cbepexeHHoe
MMyLLECTBO (HeocHoBaTemnbHOe oOboralleHue), 3a MWCKIYeHUeM cry4vaeB, npegycMOTpeHHbIX cratben 1109
3TOrO e KoJekca.

Mexgy TemM Mo pndaHHOMY Qgeny uWcTUamy 3asBrneHo TpeboBaHWe O B3biCKAHUU C  OTBETYMKA
HeocHoBaTerNbHOro OGOoralleHUsl, KOTOpoe OonpedeneHo Kak O0Xod, MOSyYeHHbI MocnegHWM MocpencTBOM
9KOHOMMWM apeHAHON NnnaTbl 3a MOSib30BaHME 3eMerbHbIMU Yy4YacTKaMu CerlbCKOXO3AWCTBEHHOrO HasHauyeHus,
HaxoOsALWMUMUCA B [OMNEBON COBCTBEHHOCTU CTOPOH.

nopﬂ,EI,OK BnageHna wn nonb3oBaHMA UMyLWECTBOM, Haxogdlunmca B JoneBo COOGCTBEHHOCTH,
yperynmpoBaH NoNOXeHNAMU CTaTbU 247 Ha3BaHHOro KoAekca.

CornacHo nyHkTy 1 ykasaHHOW cTaTby BnageHue U Nnonb3oBaHWe UMYLLECTBOM, HaXOAALMMCS B 4ONEBOM
COBGCTBEHHOCTM, OCYLLECTBNSATCA MO COrMalleHn0 BCEX €€ Y4YaCTHUKOB, a Mpu HeOOCTWXKEHUW cornacusi - B
nopsiake, ycTaHaBNmMBaeMoM CYZOM.

Y4yacTHUK J0neBon COBCTBEHHOCTVM MMEeT MpaBO Ha NpegoCTaBfeHve B ero BnafgeHne U Mnonb3oBaHue
YacTun obLero umyLecTsa, CopasMepHOn ero Aose, a NpyM HEBO3MOXHOCTW 3TOro Bnpase TpebosaTtb OT APYrux
YYaCTHMKOB, BMafeloLlwmx U MNOMb3YHOLWMXCA MMYLLECTBOM, MPUXOAALLMMCHA Ha €ero [OM, COOTBETCTBYHOLLEN
KoMmneHcaumm (OyHKT 2 ctatbu 247 MK PO).

Cratben 248 3TOro e KoAgekca npeayCMOTPEHO, YTO MnoApbl, NPOAYKUMS U OOXOAbl OT MCMOSb30BaHUs
UMYyLLECTBa, Haxoddaweroca B [ONeBOW COOCTBEHHOCTM, MOCTynawT B COCTaB obwero wumyliectea u
pacnpegensaiTca Mexay ydacTHMKamMu AO0MeBOoN COOCTBEHHOCTU COpPa3MEpHO WX AOMsM, €Cnu UHOEe He
npeaycMOTPEHO cornalleHnem Mexay HUMN.

Kpome Toro, ctatbert 249 'K P® npegycMOTpeHo, YTO KaXabI y4aCTHUK A0NeBON coOOCTBEHHOCTM 06s3aH
Ccopa3MepHO CO CBOEN JofNewn y4acTBOBaThb B ynnaTte Hanoros, CO0OPOB M1 MHbIX NnaTexewn no obemy MmyLLecTsy,
a TaKke B u3gepkkax no ero COAep>KaHuIo N COXPaHeHuIo.

MpaBOOTHOLLIEHUS CTOPOH MO BRAAEHWIO U MOSIb30BaHMI0O MMYLLECTBOM, HaxoAsLMMCS B [ONEeBOW
COBCTBEHHOCTU, MPAMO YPErynupoBaHbl HOpMamWu MpaBa, MO3TOMy TpeboBaHUSi UCTLOB O MPUMEHEHUM K
CMOPHbLIM MPaBOOTHOLLIEHUSIM HOPM 3aKoHOAATeNnbCTBa O HEOCHOBAaTENbHOM OBGOralleHUM He OCHOBaHbl Ha
3aKoHe.

Bonee Toro, nyHkTtom 3 ctatbu 3 3K P® npeaycMoTpeHo, YTO MMYLLIECTBEHHbIE OTHOLLEHWS MO BrASEHWIO,
MONb30BaHNIO W PACMOPSDKEHUIO 3€MENbHbIMW  y4acTKaMin, a TakKe MO COBEPLUEHUKO COENIOK C  HUMU
pPerynmpyroTcst rpaXXaaHCKMM 3akoHOOATENbCTBOM, €CIM MHOE He NPeayCMOTPEHO 3eMENbHbLIM, NIECHBIM, BOAHbLIM
3aKkoHO4AaTeNnbCTBOM, 3aKOHOA4ATENbLCTBOM O Hegpax, 06 oOxpaHe OKpyXkawlen cpegbl, cneumanbHbIMK
deaepanbHbIMU 3aKOHaAMMU.

O6GopoT 3emenb CeNbCKOXO3SAMCTBEHHOIO HasHavyeHus perynupyetca degepanbHbIM 3aKOHOM OT 24 mMions
2002 r. N 101-93 "O6 obopoTe 3emernb CenbCKOXO3ANCTBEHHOro HasHadeHus" (ganee - 3akoH o6 obopoTte
CEerbCKOXO3ANCTBEHHbIX 3eMernb) (OyHKT 6 ctaTbn 27 3K PO).

B cootBeTCcTBUM C OYHKTOM 1 cTatbu 12 3TOro 3aKoHa K caenkam, coBepLliaemMmbiM C OOJ1IAMU B NpaBe obwen
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" HOW NpaKTUKK BepxoBHOr Poccuiickol
d%?qi%%ftbllﬂelg 3? (2032).. epxosHoro Cypa Poceuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 04.12.2023
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FlaTa coxpanenna

COBCTBEHHOCTM Ha 3eMENbHbIN Y4aCTOK U3 3eMerb CENbCKOXO3ANCTBEHHOIO Ha3HavYeHusi, NPUMEHSIIOTCS NpaBuna
[K P®. B cnyyae, ecrnv 4uMcro y4acTHUKOB LONEBOM COOCTBEHHOCTM Ha 3eMerbHbli y4acToK U3 3emenb
CENbCKOXO3ANCTBEHHOIO Ha3HavYeHWs npesbiwaeT nNaTb, npaeuna [K PO npumeHsATca ¢ y4eToM 0CoOBeHHOCTEN,
YCTaHOBMEHHbIX JaHHOMW cTaTben, a Takke cTaTtbamu 13 1 14 3TOro e 3akoHa.

Be3 BblgeneHnsi 3eMenbHOro y4acTka B CHET 3eMerNbHOM LONM Takon y4acTHUK 4ONEeBOM COBCTBEHHOCTU MO
CBOEMY YCMOTPEHWIO BrpaBe 3aBellaTb CBOK 3eMErbHyH [ONH0, OTKa3aTbCA OT MpaBa COOCTBEHHOCTU Ha
3eMerlbHyl0 [0S0, BHECTUM ee B YCTaBHbIM (CKMAZOuYHbIA) KanuTam CerlbCKOXO3AWCTBEHHOW OpraHmsauum,
NCNOb3ytoLLEN 3EMENbHbIN Y4aCTOK, HAXOOALWNACA B JONEBOV COOCTBEHHOCTU, UNN NepedaTbh CBOK 3eMENbHY0
JON B [JoBepuTenbHOE YynpaeneHne nubo npogate unNu nogapute €e OpYyroMmy y4acTHUKY [OfeBON
COBCTBEHHOCTWN, @ TaKKe CeNlbCKOXO3AWCTBEHHOW OpraHmMsauum WnuM rpaxgaHuHy - 4YNeHy KpecTbSHCKOro
(dbepmepckoro) xo3sncTBa, MCMONb3YHOLWNM 3eMeNbHbIN Y4acTOK, HaxOAsLWWACS B [ONEBON COOCTBEHHOCTM.
Y4acTHUK [orneBon COOCTBEHHOCTM BMpaBe pacnopsanTbCA 3eMeSlbHOW JOMEn Mo CBOEMY YCMOTPEHUIO MHBIM
06pa3om TONbKO NOCIie BblAENEHNsT 3eMESTbHOrO y4acTka B CHET 3eMeSTbHOW J0NN.

C yuyeTOM npuvBeAEeHHbIX Bbille MOMOXEHWA UCTUbI, SBMSSCb yYaCTHMKaMW OONeBON COOCTBEHHOCTU Ha
3eMernbHble y4acTKM CENbCKOXO3AWCTBEHHOrO Ha3HAYeHWsl, He MOIMNKW CaMOCTOSITENLHO PacnopsiAUTLCA
CMOPHBLIMUW 3eMerbHbIMK Y4acTkaMu MyTeM nepefayv ux B apeHay 6e3 BbiaeneHns COOTBETCTBYHOLLMX Y4aCTKOB B
cyeT 3eMenbHbIX gonen. [o BblAeneHUsi 3eMerbHbIX Y4acTKOB, €CMM MHOe He NpedyCMOTPEHO CcornalleHveM
MeXay yvyacTHUKamMu [oneBon COBCTBEHHOCTM, UCTLbI MMEHT MpaBo Ha AoX0oAdbl (MPWUObINb) OT UCMONb30BaHUS
3eMIN COpasMepHO UX AONSM.

Takum 06pa3om, NPUHAANEXHOCTb 3EMENbHBIX YH4ACTKOB K 3€MIISIM CEMbCKOXO3ANCTBEHHOINO Ha3Ha4YeHUs
npegonpeaensieT Heob6xo4MMOCTb NPUMEHEHNST NPW pa3peLleHnn aHHoro cnopa nonoxeHun [K PO o nopsgke
BNageHunss U Nosb30BaHWsS UMYLLECTBOM, Haxoasawmmes B obLuer 4oneBon COBCTBEHHOCTU, @ TaKKe MONOXEHUN
3akoHa 06 06opoTe CenbCKOXO3ANCTBEHHBLIX 3eMerb, YTO Cy4O0M anennsaunoHHON MHCTaHLMW HE YYTEHO.

KaccaumnoHHbI cyn obluei lopucamkumm owmnbkn cyda anennsiuMoHHON MHCTaHUMU B MPUMEHEHUN HOPM
npasa He yCTpaHur.

B cBA3M C M3MNOXEHHbIM Cyﬂ,eﬁHaH Konnerna OTMeHuIna noCTaHOBNEHUA CynoB anennsaunoHHON Wu
KacCaLNOHHOW MHCTaHLUA, HanpaBumB Aero Ha HoOBOE anennaunoHHOE paCCMOTpPEHNE.

Onpenenenuve N 37-KM22-4-K1

9. CoobuieHne npousseneHns B adup, nepepaboTtka U UCMONb30BaHME MNPOU3BEAEHUA B COCTaBe
CNOXHOro 0ObeKTa ABMATCS CAMOCTOSITENbHBIMU cnocobamn UCNOoNb30BaHNST Pe3yrbTaToB MHTEMMEKTYarnbHOWM
OEeATENbHOCTW.

M. n P. obpatnnucb B cya C UCKOM K doegepanbHOMYy TENEBU3MOHHOMY KaHamny (ganee - TenekaHan) o
3anpeTe coBepLlaTb AEWCTBMS MO HEMPaBOMEPHOMY MCMOMb30BAHMIO My3blKarbHOrO NMPOU3BEAEHMWs, BKOYas
TEKCT MEeCHM W My3blkanbHOe COMPOBOXAEHME, BO3MOXEHMM OOSA3aHHOCTM NpeKpaTUTb HenpaBOMeEpPHOE
NCMNoMb30BaHWE My3blKarbHOro Npou3BefeHNst NyTeM yaaneHus BCex MaTepuarnoB, COAepXallmMX My3blKarnbHOe
npovssegeHne, B TOM Yncne B UH(POPMaLNOHHO-TENEKOMMYHUKALMOHHON ceTu "VIHTepHeT", B3bICKaHUN B NOMb3y
KaXkgoro mctua KomneHcauum u cygebHOM HeyCTOMKWM 3a Kaxabli AeHb NMPOCPOYKM MCMOMHEHUS1 06S3aHHOCTU
npekpaTUTb HeNpPaBOMEPHOE UCNONb30BaHNE AAHHOrO My3blkaribHOro NPOU3BeAEeHMS.

OTkasblBad B yOOBNETBOPEHUN UCKOBbIX TPebOOBaHWI, CyA MepBOW WHCTaHUMW MpuULien K BbiBOZY, YTO
BKIIOYEHNE My3blKkaribHbIX NMPOU3BEeAeHWIN B COCTaB Tenenepeaayn He SBAsSeTCS CaMOCTOATENbHbIM CNOCOBOM MX
ncrnone3osaHnsa. CoobLleHne my3blkanbHbIX NponsBedeHun B 3dup B CoCcTaBe Tenenepefayn nogpasymeaeT
hakT BKIHOYEHWS OaHHbIX NPOM3BEAEHU B COCTaB Ternenepegadvv, CrnefoBaTenibHO, paspelleHne Ha Takoe
ncnonb3oBaHWe NpeaocTaBnaAeTCs B COOTBETCTBUM C JOrOBOPOM ¢ Poccuinckum aBTopckum obLiecTsom (ganee -
PAO). lNockonbky mexay TenekaHanom (Bewatenb) u PAO 3aknioveH NULUEH3UOHHLIA OOroBOpP M CMOPHOE
npounsseneHue n3 peectpa PAO He MUCKMOYEHO, TO OTBETUMK NONYYMN pa3peLLeHne Ha ero UCnonb3oBaHmne.

C y4yeTOoMm TOro, 4TO OTBETYMK MpuObBpen npaBa Ha Tenenepenadvy Kak pesynbTaT WHTENNEKTyanbHON
pedrenbHocTM y obuwectBa (NuueH3nMap) Ha OCHOBaHUW JULIEH3MOHHOrO AOroBopa, Cya oOTkasan B
yOOBMETBOPEHMM UCKOBBLIX TpeboBaHui P., npegbsiBNEHHbIX K TenekaHarny, MOCKONbKy MOCMedHUn siBnsieTcs
obnapartenemM WCKMYUTENBbHbLIX NPaB Ha Ternenepegadvy, aBTOPOM (OpPraHM3aTopoM) CO34aHMsi KOTOPOW OH
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"O630p cyaebHol npaktnkm BepxosHoro Cyaa Poccumitckoi

®epepaumm N 3 (2023)" NokymeHT npeaocTtasneH KoHncynbTaHTIAOC
: 04.12.2023

(yTB. Mpe3nanymom BepxosHoro Cyaa P® 15.11.202... Aata coxpaHenusi

(TenekaHan) He siBnseTcs, a notomy B cuny cratbu 1240 K P® He oTHocuTca K cybbekTaM HapylleHus
aBTOPCKMX Npas, AOMNYLLEHHOrO NpPU CO34aHMN CIOXKHOro obbekTa.

C Takumm BbiBOQaAMK cornacuncs cya anennauMoHHOM NHCTaHLUMW, OONOSTHUTENBHO YKa3aB, 4TO TeJiekaHan
Bnpaese nojiydatb paspelleHne Ha WUCnofib3oBaHMe CNOopHOro My3blkallbHOro npoun3seeneHuna cC BbINnaTon
BO3HarpaxageHunda 4epes3 opraHunsauuio no ynpaslieHUK MnpaBaMn Ha KONEKTMBHOWN OCHOBE, nony4yusLlyro
rocyapCTBEHHYO akkpeanTauuio Ha ocyuleCcTBlieHne AeATEelIbHOCTU B aTON chepe KOJMNEKTUBHOIO yrnpaBJieHUsA.

KaccaumoHHbI cyg obLuen pucoukumm pelleHne cyga u anennsuuoHHoe onpegeneHve octasun 6e3
N3MEHEHMNS.

CynebHasa konnerns no rpaxgaHckum genam BepxoBHoro Cyga ¢ BbiBogamMu CygebHbIX MHCTAHUUIA He
cornacunacb, OTMEHMNa cocTosiBlUMECs Mo Jdeny cyaebHble MNOCTaHOBMEHWS, HanpaBuB [Oeno Ha HOBoe
paccMoTpeHune B Cy4 NepBOV MHCTaHLMK NO CrieayoLw MM OCHOBaHUSAM.

CormacHo nyHkty 1 cratbu 1270 K P® aBTOpy npov3BedeHUs unu MHOMY MpaBoobragartento
NPUHaLNEXUT UCKMIOYMTENBHOE NPaBo MCNOSb30BaTb NPOM3BEAEHNE B COOTBETCTBMM CO cTaTben 1229 aaHHoOro
Kogekca B nwobon cdopme u NOGbIM He NPOTUBOPEYaLLMM 3aKOHY Crnocobom (MCKMUMTENBHOE MpPaBO Ha
npoussegeHne), B TOM uucre cnocobamu, ykasaHHbIMW B OyHKTe 2 9Tow cTaTbW. [lpaBoobnagaTtens moxet
pacnopsXatbCs UCKNIOYUTENbHBIM MPaBOM Ha NPOM3BeaEHNE.

B cootBetctBMM ¢ nyHkTOM 1 cTatbun 1240 MK PO nuuo, opraHM3oBaBllee CO3[0aHUE CrIOXKHOro o0bekTa,
BKINo4aKwLWero HeCKOJIbKO OXpaHAeMblX pe3yribTaToB I/IHTeJ'IJ'IeKTyaJ'IbHOVI AedaTesIbHOCTU (KVIHO('*)I/IJ'IbMa, NHOIO
ayaoMoBM3yanbHOIro NPOU3BEeAEeHUs, TeaTpanbHO-3PENUHOr0 NpeacTaBneHus, MyrnbTUMEAUMHOro MNpPOAyKTa,
6asbl faHHbIX), NpuobpeTaeT npaBO WUCMOMb30BaHWUSA YKa3aHHbIX pPe3ynbTaToB Ha OCHOBaHMM [OrOBOPOB 06
OTYY)XOEHUN UCKIIOYUTENBHOTO MNpaBa WM JIMUEH3MOHHbLIX [OroBOPOB, 3aKMyaeMblX TakMM JUMLOM C
obnagatensamMu UCKMIYNTENbHBLIX NMPaB Ha COOTBETCTBYHOLLUMNE pe3ynbTaThl UHTENNEKTYanbHON AEeATENbHOCTY.

JINLUEH3MOHHBI  OOrOBOP, NpedycMaTpyBaloWnMA  UCMONb30BaHWE  pesynbTaTa  UHTENNEKTyanbHOM
OesTeNbHOCTU B COCTaBe CIOXHOIo oObekTa, 3aKnyaeTcsl Ha BECb CPOK M B OTHOLUEHUW BCEN TeppPUTOpPUM
OeVCTBUSI COOTBETCTBYIOLLENO UCKIIOYMTENBHOrO NpaBa, eCrv JOrOBOPOM HE NPeayCMOTPEHO MHOE.

YCcnoBuss NMULIEH3VOHHOIO A0roBOpa, OrpaHVYMBalOLLME WCMOMb30BaHUE pesynbTaTa WHTENNeKTyanbHOowW
OEesATeNbHOCTN B COCTaBE CIOXHOro obbekTa, HeaencTBUTenNbHbI (OYHKT 2 cTatbu 1240 K PO).

Mpu ucnonb3oBaHWM pesynbTaTa WMHTENNEKTyanbHON OEeATEeNbHOCTU B COCTaBe CIIOXHOro obbekta 3a
aBTOPOM Takoro pesynbTaTa COXPaHATCA MPaBO aBTOPCTBA W ApPYrve NMYHblE HEUMYLLECTBEHHbIE MpaBa Ha
Takon pesynbtart (OyHKT 3 cTtaTbu 1240 MK PO).

B cuny nydkta 1 cratem 1263 K P® ayauoBmsyanbHbIM MpOU3BEAEHMEM SBMNSETCS Npou3BedeHue,
cocTosiee n3 3adhMKCMPOBaAHHOM CEPUMN CBSI3aHHBLIX Mexay cobon m3obpakeHuin (C conpoBoXaeHuem unm 6e3
COMpPOBOXOEHNS 3BYKOM) U NpegHa3Ha4YeHHoe Anis 3pUTENBHOIO M CITYXOBOrO (B CIlydae CONpOBOXAEHWSI 3BYKOM)
BOCMPUSTUS C MOMOLLBO COOTBETCTBYIOLLMX TEXHUYECKUX YCTPOWUCTB. AyAMOBU3yarbHble MNPOM3BESEHUS
BKMOYAlOT KMHeMaTtorpadmyeckne npou3BedeHusl, a Takke BCEe NPOU3BELEHMS, Bblpa)KeHHble CpeacTBamMu,
aHamnorM4yHbIMM KuUHematorpaduyeckum (Tene- w BugeodunbMbl U Apyrve NOAoOHble Npou3BeneHus),
He3aBMCKMMO OT crnocoba ux NnepeoHaYanbHON UNM nocreaytoLlen ukcauum.

Mpn ny6nvyHOM wncnonHeHun nubo coobuieHmn B adup wnm no kabemnw, B TOM 4ucne nytem
peTpaHcnAuMmM, ayguoBM3yanbHOro nNpousBedeHus aBToOpbl My3blkanbHOrO Npou3BedeHus (C TekcTom unu 6es
TeKkcTa), MCNoNb30BaHHOrO B ayaguoBU3yanbHOM MPOU3BEAEHMM, COXPaHSAT MNPaBO Ha BO3HarpaxgaeHue 3a
yKasaHHble BUbl UCNONb30BaHNS UX My3blkanbHOro npousseaeHus (OyHKT 3 ctatbu 1263 MK PO).

Kak pasbsicHeHo B nyHkTe 113 noctaHoBneHus MNneHyma BepxosHoro Cyga ot 23 anpena 2019 r. N 10 "O
npumeHeHnn vactu vetBepton [paxagaHckoro kogekca Poccuiickon depepaummn”, BO3MOXHOCTb OpraHusaumm
3abmpHOro mnu kabenbHOro BeLlaHUs CaMOCTOSATENBHO ONpeaensaTh coaepXaHme pagno- u tenenepegad (cratbs
1329 MK P®) nogpasymeBaeT CaMOCTOATENbLHOCTbL TAaKOW OpraHu3auum B BblOOpe npeanaraembix el Nporpamm,
HO He npegnonaraeT NpaBa 3TOW opraHn3auum cBOGOOHO MCMONb30BaTb NPOM3BEAEHUS MOOLIM CNOCOOOM (B TOM
yucrne nytem nepepaboTku, UCMONb30OBaHUSA B COCTaBe CIIOXHOro obbekrta) n B nobon dopme 6e3 cornacus
npaesoobnagarens.
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CoobueHne npoussegeHus B achup, nepepaboTka M UCMONb3OBaHME NPOM3BEOEHUS B COCTaBE CIOXHOro
obbekTa ABMAKTCA CaMOCTOATENbHLIMU CnOcobamMu MCNONb30BaHMsA npousBedeHns (ctatbd 1270 TK PO) un
TpebyloT NonydYeHns COOTBETCTBYIOLLErO pa3peLleHuns y npaBoobnagarens.

lMpuBeaeHHble MpaBoOBble HOpPMbl U pasbAcHeHus [neHyma BepxoeHoro Cyga npegycMaTpuBaloT, YTO
Lo, OpraHM3oBaBLUEe Co3aHne CIOXHOro obbekTa (B TOM uucrne Ternenepegayvv) u/vnu pacnpocTpaHsitowiee
TaKoW CIOXHbI OOBLEKT, He 0CBOBOXAEHO OT 06s3aHHOCTM cobntoaeHnss TpebosaHmm ctatbn 1240 K PO no
3aKNM4YeHn JNUUEeH3NOHHbIX O0roBopoB WM  O0roBopos (]¢] OTHYXXOEHUN WUCKNIOYUTENNIbHOINo npaesa C
obnagatensamMu UCKMYUTENBHOTO NpaBa Ha Bce pe3ynbTaTbl MHTENNEKTyarnbHOW OeATENbHOCTU, BKIOYEHHbIE B
Tako oObekT (Tenenepepadvy), HecobnOAeHVWE KOTOPOW SBMSETCS HapyLUEHUWEM WCKIIOYUTENBLHOrO npasa
npaBoobnagaTenss U CNYXWUT OCHOBaHMEM AMfsi MPUBMEYEHVS HapywuTens K MpegyCMOTPEHHOW 3aKOHOM
OTBETCTBEHHOCTMW.

BkntoueHune npon3segeHna B COCTaB CITOXXHOIo obbekTa (Tenenepep,aqm) npu ero co3gaHunm npeguecrteyeTt
nocneagyrouiemy cooOLLeHuno B Sd)l/lp aTON Tenenepenayun, ykasaHHble 3Talbl ABNAKOTCA nocnegoBatesibHbIMU No
OTHOWEeHUIO Opyr K gpyry un npeactaBiidlT coboii camocTosiTeNnbHbIE CNOCODbLI UCMONb30BaHUS pes3ynbTaTtoB
VIHTeJ'IJ'IeKTyaJ'IbHOVI neATenbHOCTW.

B cuny nyHkta 1 ctatbun 1244 K PO opraHusaumsi no ynpaBneHuno npaBaMmyn Ha KOMMEKTUBHOW OCHOBE
MOXET MONYyYUTb rOCYyAapCTBEHHYI akKpeouTauuio Ha OCYLLEeCTBIEHWE OeATENbHOCTM B criegylolmx cdepax
KONMMEKTUBHOrO ynpasneHus: 1) ynpaBreHne UCKMIoYUTENbHbIMM NMpaBaMyM Ha OOHapOOOBaHHbIE My3blKarbHbIE
npoun3sefeHns (C TekCTom unm 6e3 TekcTa) U OTPbIBKM My3bIKallbHO-APaMaTUYECKNX MPON3BEAEHNIN B OTHOLLEHWM
nx MNyOrnMyHOro MCMonHeHus, coobleHus B acup MM No kabenio, B TOM 4ucre nyteM peTpaHcnaumm (
noanyHkTbl 6 - 8.1 nyHkTa 2 ctatbu 1270); 2) ocyLlecTBreHne npaB aBTOPOB My3blKanbHbIX Npou3BeneHunn (¢
TEKCTOM unm 6e3 TekcTa), MCNOMb30BaHHbIX B ayAUOBU3yanibHOM NPOM3BEAEHUN, HA NOMNyYeHe BO3HarpaxaeHus
3a nybnvyHoe uvcnonHeHnme nMbo coobuleHne B acup unu no kabeno, B TOM 4Mcnie MNyTeM peTpaHcnsaumu,
Takoro ayauoBusyanbHoOro npovssegeHns (NyHKT 3 ctatbu 1263).

Mexay Tem npu paspelueHnn OaHHOro crnopa CyAbl UCXOAMMU U3 TOro, YTO MMENo MeCTO He nyGnuyHoe
ncrnonHeHne, coobuieHne B aup uMnu no kabento MysblkanbHOro NpPoM3BEAEHMs, a MCNOMb30BaHWE ero npwu
CO3[aHUN CNOXHOro obbekTa 1 nocneaytoLee coobLleHne B 3¢hup 3TOro CMoXHOro o6bLekTa.

Mpu TakmMx oBCTOATENBCTBAX CCbIfika Ha nonoxeHusa cratbn 1244 K PP n Ha Hanmyune nULEH3MOHHOTO
gorosopa mexay TenekaHanoMm n PAO npusHana CyaebHown konnerven owmbo4HON.

Onpegenenve N 5-KM22-117-K2

10. MNpu paspelleHnn BoNpoca O CHUXKEHMM pa3Mepa HEYCTOMKM Ha OCHOBaHUKM cTatbk 333 [paxgaHcKoro
kogekca Poccuickon depepauumn cygay HeoOXOOAMMO Y4uuMTbiBaTb, YTO HEYCTOMKA [OJDKHA CTUMYNMpPOBaTb
OOIMKHUKA K UCNONTHEHMIO obA3aTenbCcTBa, Aenasd ero HeUcnonHeHne HEBbIrOAHbIM AN AOIMKHUKA, U YTOo Ans
OTHOLUEHMI MO 00s3aTenbHOMY CTPaxXOBaHWIO rpaXOaHCKONW OTBETCTBEHHOCTWM BRafenbLEB TPaHCMOPTHbIX
CcpencTB 3akoHofaTenem B LENsiX 3aluTbl NpaB NoTeprneBLIMX CMeunansHO YCTAaHOBIEH MOBbLILIEHHbIA pa3mep
HEeYyCTOMKMN.

K. B wuHTepecax HecoBepleHHoneTHero M. obpatunace B cya ¢ uckoMm Kk Poccuinckomy Cotosy
ABTOCTpaxoBLumKoB (ganee - PCA) o B3biCkaHWM KOMMNEHCALMOHHON BbIMNaThl, HEYCTOMKN, WTpada n cyaebHbix
pacxofoB, ccbinascb Ha To, Yto 19 mas 2020 r. H., ynpaensia aBTomobunem, coBepLunna Haess Ha newexoaa -
HecoBeplleHHoneTHero M., 2014 roga poxaeHus, NPUYMHUB eMy TSXKKUWA Bped 340poBbio. [paxgaHckas
OTBETCTBEHHOCTb NMpuunHUTENSs Bpeaa no gorosopy OCAIO Ha MOMEHT NPOMCLLECTBUSA 3acTpaxoBaHa He Obina.

CTanOBaﬂ opraHu3auusa, YynosiHoMo4YeHHasn PCA Ha ocyLiecTBlieHMe KoMneHCauMOHHbIX BbIiNNar,
OTKasalia UCTUy B BblnyaTte, CCbifladCb Ha He4OCTaTOYHOCTb NnpeacTaBJI€HHbIX JOKYMEHTOB.

B nocynebHom nopsigke TpeboBaHWUst UCTUA OTBETUYMKOM 40BPOBOMBHO HE YAOBNETBOPEHSI.

CyAa nepBoi MHCTaHUMK, UCCNEAOBaB M OLEHUB foKa3aTenbCcTBa, NpusHan obpalleHne nctua B CTPaxoByto
KOMMaHWIO HagnexalimMMm, a 0Tka3 B KOMMNEHCALUMOHHON BbinfaTe He3akoHHbIM, U B3bickan ¢ PCA B nonb3y K.
KOMMeHCaUMOHHYo BbinnaTty B pasmepe 75 000 py6. 1 HeycTOlKy 3a nepuog ¢ 16 ceHTabpsi no 24 Hosidpsa 2020 T.
B pa3mepe 52 500 py6., a Takke HeyCTOnKy 3a nepuog ¢ 25 HosAbpst 2020 r. no gaty aKkTUYeCKOro UCNOSTHEHNUS
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pelweHns cyga B pasmepe 1% OT komneHcauuoHHOW Bbinnathl B 75 000 py6. 3a Kaxabli AeHb MPOCPOYKM C
Yy4€TOM B3bICKAHHOW CyMMbl HeycToriku 52 500 py0.

Kpome Toro, ¢ PCA B nomb3dy K. B3bickaHbl wTpad u cygebHble pacxofbl, a Tawkke B3blCKaHa
rocyapcTBeHHasi NoLunmMHa B Oro4XeT ropoAcKoro okpyra.

Cornawasce ¢ BbiBOAAMW CyAa NEPBON MHCTAHLUMM O HE3AKOHHOCTM OTKa3a B KOMMEHCALUMOHHOW BbinnaTe
n 06 06A3aHHOCTM OTBETYMKA YNNaTUTb HEYCTOMKY NO AeHb (PAaKTUYECKOro MCMOSIHEHMS pelleHus cyda, Cyh
anennsaunMoHHON WHCTaHUMK, ccbinasce Ha nonoxeHus cratbn 333 MK PP, orpaHnumn pasmep nognexatiemn
ynnarte Ha Gyayluee BpeMsi HeycTovku npegenom B 22 500 py6., B CBA3M C YeM U3MEHMI U pa3Mep B3bICKAHHOM C
OTBETYMKA roCy4apCTBEHHOW MOLUMMHBI.

C onpepgeneHvemM cyaa anennauuoHHON UHCTaHLMM COMMacuncs KacCaLMOoHHbIN cya OBLLEeR pUCOUKLIMM.

CynebHas konnerusi no rpaxaaHckum genam BepxosHoro Cyaa npuaHana BbiBodbl cyda anennsuMoHHOM
MHCTaHUMM W KacCcauMoHHOTO cyda obliei topucavkumm o6 orpaHMYeHun pasmepa HeycTOMKM He
COOTBETCTBYIOLLMMU HOPMaM AeiCTBYIOLLEro 3akoHoAaTenbCTBa No creaytolumM OCHOBaHUSAM.

Mo cmbicny nonoxeHun ctatbu 309, nyHkTa 1 ctatbu 329, nyHkra 1 ctatbm 330 K P® HeycTomka Kak
obecneyeHne ucnonHeHnsa obsi3aTenbCTBa AOMMKHA CTUMYNMpOBaTb AOIMKHMKA K UCMONHeHuto obsi3aTenscTea,
Aenas ero HeMcnonHeHne HeBbIrOOHbIM Afs HEro.

Ecnun nognexatwlaa ynnarte HeyCTOIZKa ABHO Hecopa3MepHa nocnencTtesnamM HapylleHUA 069|3aTeJ'IbCTBa,
Cy[ BNpaBe YMeHbLUNTb HEeYyCTOWKY (OyHKT 1 cTatbu 333 Ha3BaHHOMO KodeKca).

Kak pasbsicHeHo B nyHkTe 85 nocrtaHoBrneHus NneHyma BepxosHoro Cyaa ot 26 gekabpsi 2017 r. N 58 "O
NPUMEHEHUN Ccydamu 3akoHopaTenbCcTBa 00 0053aTenbHOM CTpaxoBaHWMU TPaXOAHCKOW OTBETCTBEHHOCTY
BNagenbLeB TPaHCMOPTHbLIX cpeacTts”, npumeHeHne cratbu 333 K P® 06 ymeHblueHun CyaoM HEeyCTOWMKM
BO3MOXHO NULLUb B UCKIIOYUTENBHBIX Cy4vasx, Korga noanexaime ynnarte HeycTolka, (oMHaHCOBasi CaHKUUs U
Wwrtpad SBHO Hecopa3MepHbl MOCMNEACTBUSIM HapyLIEHHOro 06sA3aTenbcTBa. YMEHbLUEHNE HEYCTOWKM,
bMHaAHCOBOM CaHKuuM UM wWTpada OOMycKkaeTcs TOMbKO MO 3asABMEHWI0 OTBeTYMKa. B pelweHun OOmKkHbI
YKa3bIlBaTbCA MOTMBbI, MO KOTOPbIM CyA MPULLIES K BbIBOAY, YTO YMEHbLUEHUE X pa3mepa SBMASeTCcs 4ONYyCTUMBIM.

Ha ocHoBaHuM nognyHkta "a" ctatbu 7 depepanbHoro 3akoHa ot 25 anpenst 2002 r. N 40-3 "O6
00s13aTENbHOM CTpaxoBaHWM TPaXAaHCKOW OTBETCTBEHHOCTW BriafenbLEeB TPaHCMOPTHLIX cpeacTts" (oanee -
3akoH 06 OCAI'O) cTpaxoBas cymma, B npeAenax KOTopon CTPaxoBLUMK MPU HACTYNIEHMM KaXKO0ro CTpaxoBoro
cny4yasi (He3aBMCMMO OT MX YMCra B TeYEHUE Cpoka AeNCTBUSI OroBopa 00si3aTeNbHOro CTpaxoBaHns) obssyeTcs
BO3MECTUTb MNOTEPNEBLUMM NPUYMHEHHbLIA Bpen, COCTaBNseT B YacTW BO3MELLEHUs Bpeaa, NPUYMHEHHOTO JKU3HM
Unu 30opoBbio Kaxkgoro notepneswiero, 500 Teic. py6.

CornacHo OyHKTY 2 cTaTtby 12 Ha3BaHHOIO 3aKOHa pas3Mep CTPaxoBOW BbiNnaTtbl B 4YacTU BO3MELLEHUS
HeobXoaMMbIX pacxofoB Ha BOCCTAHOBIEHME 340POBbsA MOTEPreBLUEro onpedenseTtca B COOTBETCTBUM C
HOopMaTuBaMu 1 B MOpsAKe, KOTopble ycTaHoBneHbl [MpaButenscTBom Poccunckon ®egepaumu, B 3aBUCUMOCTH
OT XapakTepa 1 CTeneHn NoBpexaeHns 300poBbs NOTEpneBLUero B npegenax CTpaxoBov CyMMbl, YCTaHOBMNEHHOW
noanyHKTom "a" ctaTbn 7 AaHHOro doeaepanbHOro 3akoHa.

B coortBetctBMM ¢ nyHktom 1 cratbu 19 3akoHa o6 OCAIO paccmatpuBatb TpeboBaHus O
KOMMEHCAUMOHHbIX BbIMfaTaxX, OCYLECTBMNSATb KOMMEHCAUMOHHble BbinnaTbl W peanv3oBbiBaTb  MNpaBo
TpeboBaHus, npegycMoTpeHHoe ctatben 20 yka3aHHOro 3akoHa, MOryT CTPaxOBLUWMKW, AEUCTBYOLLME 3a CYeT
npodeccnoHanbHOro 00bLeANHEHUS] CTPAXOBLUMKOB HA OCHOBaHMM 3aKIMHOYEHHbBIX C HUM JOTOBOPOB.

K oTHOweHnsiM Mexgy -nuvuamu, ykasaHHbiMM B nNyHkTe 2 crtatbu 18 3akoHa o6 OCAIO, un
npocpeccuoHanbHblM  OObEANHEHNEM CTPaXOBLUMKOB MO MNOBOAY KOMMEHCAUMOHHBLIX BbINAaT MO aHanoruu
NMPUMEHSAITCA NpaBuna, yCTaHOBMEHHbIE 3akoHodaTenbcTBoM Poccuickon degepaunm Ans OTHOLIEHU Mexay
BblrogonpuobpeTaTenem 1 CTPaxoBLUMKOM MO AOroBopy 06583aTenbHOro CTpaxoBaHus.

B cuny nyHkta 2 ctatbu 19 3akoHa 06 OCAIO KomneHcaumoHHbIE BbiNmaThl OCYLLECTBIIAIOTCA B 4acTu
BO3MELLEHMS Bpeda, NPUYMHEHHOrO >XM3HU UNN 340POBLI0 KaXaoro notepnesLlero, B pasmepe He Gonee 500
TbiC. pyb. C yyeToM TpeboBaHW NyHKTa 7 cTatbu 12 AaHHOMO 3aKoHa.
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3a HecobnogeHne npodeccuoHanbHbiM  OObEAUHEHMEM  CTPaXOBLLUMKOB CpPOKa  OCYLLECTBIIEHMS
KOMMeHcaunoHHOM BbinnaTtbl OyHkTom 4 ctatbu 19 3akoHa 06 OCAIO yctaHoBMneHa HeycTomnka (MeHs) 3a Kaxabin
OEHb NPOCPOYKM B pa3mepe OZHOro MNPOLEHTa OT OnpedernieHHOro B COOTBETCTBMU C yKa3aHHbIM 3aKOHOM
pasmepa KOMMEHCALMOHHOW BbIMnaTbl MO BUAY MNPUYMHEHHOro Bpeaa. [Mpu atom oOwwmii pa3mep HeyCTOWKM
(neHu), noanexawei Bbinnate nNpodeccMoHanbHbiM 06beaUHEHNEM CTPaxOBLUMKOB, HE MOXET NpeBblllaTb
onpefeneHHbIi B cooTBeTcTBUM € 3akoHoM 06 OCAIO pasmep KOMMEHCAUMOHHOW BbIiNnathl Mo BUAy
NPUYMHEHHOTO Bpeaa.

B O630ope cynebHon npaktukn BepxosHoro Cyaa N 1 (2015), ytBepxxaeHHoMm [Npe3namymom BepxoBHoro
Cypa 4 mapta 2015 r., pasbsiCHEHO, YTO B CWIy yKasaHusl, caenaHHoro B OyHkTe 21 ctatbu 12 3akoHa o6
OCAI'O, pasmep HeycTOMKM (MEHW) paccumTbiBaeTcs OT ycCTaHoBneHHom cratben 7 3akoHa o6 OCAIO
npenenbHOM CTPaxoBoM CyMMbI MO BUOY BO3MELLEHNA Bpeda Kaxaomy notepneswemy (Bonpoc N 2).

B naHHom cny4dae cornacHo nyHkTy 2 ctatbu 19 3akoHa 06 OCAIO pasmep KOMMNEHCaUMOHHOW BbinnaThbl
no BMAY NpUYMHEHHOro Bpeda He MoxeT npesbiwate 500 000 py6. CooTBETCTBEHHO, MpedenbHbI pasMmep
HEeYyCTOWMKM 32 NPOCPOYKY KOMMEHCALMOHHBIX BbINaT B JaHHOM cry4dae coctaenseT Takke 500 000 pyo.

Takum 06pasom, cHuxas npeaenbHbin pasmep Heyctonkm ¢ 500 000 py6. go 75 000 py6. (52 500 py6.+22
500 py6.), B TOM Yncne HeycTolku Ha Oyayuiee Bpems go 22 500 py0., cyn anennsumoHHOM MHCTaHUMK He yyen,
YTO AaHHas HeycTOWNKa crneumanbHO YCTaHOBMleHa 3akoHoAaTerleM B TakoM pa3mepe, a ee npefern CBA3aH He C
CYMMOW KOMMEHCALMOHHOW BbINMaTthbl MO KOHKPETHOMY Clyyato, a ¢ npedesfibHblM pasMepoM KOMMNEHCaLMOHHON
BbiMnaTbl MO BUAY MPUYMHEHHOro Bpeda. [pn 3Tom cyd anennsuMOHHOM WHCTaHUMW He NpuBen Kakux-nmbo
UCKMIOYNTENBHBIX OBCTOATENbLCTB AMS CHWKEHWS HEYCTOMKM Ha ocHoBaHun crtatbu 333 MK P® n He npusen
MOTMBOB, MO KOTOPbIM OH NOCYUTan YCTaHOBMEHHYIO 3aKOHOAaTeNnemM HeyCTONKY Ype3MePHOW U Hepa3yMHOW.

Kpome TOro, ns obctosATeNsCTB Aena crnegyeT, YTo npeaenbHas CyMMa HeyCTOWKKU, OnpederieHHas cyoom
anennsauMoHHOM MHCTaHUuK, cooTBeTcTByeT 30 OHAM NPOCPOYKM KOMMEHCcaUMoHHoN Bbinnatel B 75 000 py6. (75
000 x 1% x 30), B TO BpemMs kak C MOMEHTa BbIHECEHWS peLleHMs Cyda [0 BbIHECEHWS anennsiyuoHHOro
onpegerneHns npowno 6onee NATM MecsaueB, TO eCTb CyA anennsauuoHHON UHCTaHUUM hakTUYecKku npekpaTun
B3bICKaHME HEeYCTOMKM Ha Byayluee BpeMms.

KaccaumoHHbIn cyq obLuern lopucankumMm OonyLeHHbIe CyA0oM anennsiuMOHHON UHCTaHLMN HapyLUEHUS He
ncnpasun.

MockonbKy CydOM MepBOM WMHCTaHUMWU MPU MPUHSATAM pPelleHUsl O B3bICKaHWM HeycTOWKM Ha Gyayliee
BpeEMS, a Takke Mpu OonpederieHMn pasMepa rocyaapCTBEHHOM MOLWUMMHLI YCTaHOBMEHbl BCe HeobXoaumble
obcTosTenbCcTBa Aena U He OOMNyLWEHO KaKMX-MMGO CyLLeCTBEHHbIX HapyLUeHW HOPM MaTepuasibHOro Wnu
npoLeccyansHOro npasa, a y cyga anennsauuoHHOW MHCTaHUMKM OTCYTCTBOBANM OCHOBAHWUA ONS OTMEHbI UMK
N3MeHeHUs pelleHna cyga B aTol yacTu, CynebBHas konnerMst oTMeHuna anennsauuoHHOe U KaccauMoHHoe
onpeaeneHVs B aHHON YacTu, OCTaBMB B CUINe pelleHne cyaa nepsoi UHCTaHLMN.

Onpenenenuve N 58-KIM22-10-K9
PaspelueHue cnopoB, CBA3aHHbIX C 3alWMTON HemaTepuanbHbIX 6nar

11. Hannune B BbiCKa3biBaHUN OLEHOYHbLIX cy>|q:|,eHv||71, BblpaXXatoLmnx Cy6'beKTI/IBHoe MHEeHune aBTopa, He
NCKITKOYaeT coaepxXaHue B HEM yTBep)K,D,GHMIh [0} CbaKTaX, NO OTHOLLUEHUIO K KOTOPbIM aBTOP BbICKa3blBa€T CBOE
MHEHME N COOTBETCTBUE AENCTBUTESNBHOCTHU KOTOPbIX MOXHO NpOBEPUTD.

M. obpaTtunace B cyg ¢ UCKOM K A. 1 obOLlecTBy O 3awmte 4YeCcTu, AOCTOMHCTBA, AENOBOW penyTauun u
KOMMeHcaumMm MoparbHOro Bpeaa, CChinasicb Ha To, YTO OHa paboTaeT BpayoMm B ropoAcKOW MOMMKNUHMKE, 1 19
moHa 2018 r. B 13 vac. 16 muH. B cetn "UHTepHeT" Ha caunTte https://prodoctorov.ru, npuHagnexasLlem
OTBETYMKY, Oblf1 pa3MeLLleH aHOHUMHbBIN HEFraTUBHBINA OT3bIB 06 MCTLE Kak 0 Bpaye. 2 okTabps 2018 r. A. npuwna
Ha Mp1em 1 NMYHO coobLymna, YTO AaHHbIA OT3bIB HamMcana oHa. Victey npocuna npusHatb pacnpoCTpaHEeHHbIE
B OTHOLUEHMM €€ CBeOEHUS He COOTBETCTBYHOLLUMMU OENCTBUTENBHOCTM, NOPOYALLMMUN €€ YeCTb, JOCTOUHCTBO U
Aenosylo penyTtauuto, 06a3atb A. ONPOBEPrHyTb AaHHbIE CBEAEHMWS, a 0BLWEeCTBO yaanuTb 3T CBEAEHUS C canTa,
Takke nNpocuna B3biCKaTb KOMMEHcaunio MoparnbHoro Bpega ¢ A. B pasamepe 150 000 py6., ¢ obwectsa - 3 000
000 py®.
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OTkasblBas B yAOBNETBOPEHUN UCKA, CYA NEPBON MHCTaHLUMM COCNarcs Ha To, YTO coaepXKallmecs B TEKCTe
OT3blBa BblCKa3blBaHNS NpeacTaBnsaloT cobon cybbekTMBHOE MHEHME naumeHTa, KoTopoe chopMMpoBanoch nog
BInnMaAHMEeM Hecornacuma c OCyLLI,GCTBJ'IHGMOVI M. 0eATeNIbHOCTbO Bpadya U Ka4eCTBOM OKa3aHHbIX MeaAUNUUHCKUX
ycnyr. Kpome Toro, cya ykasan, 4YTO WCTUOM He nMpeacTaBreHO [oKas3aTenbCTB, MNOATBEpPXAatoLmX
pacnpocTpaHeHne 3Tux cBeaeHun A.

C BblBOgaMu cyga NepBOW WHCTaHUUWM cCOrnacuncs cyd anenmnsumMoOHHOW WHCTaHUUKM, KOTOPbIN Takke
ncxogun M3 TOro, YTO HeraTuBHasd WMHGOPMaUMs B OT3blBE BblpaxeHa B opme CyObeKTUMBHBLIX Cy>KOEHWN
(MHEHMSI-OLLEeHKM aBTOpa OT3biBa), NPU 3TOM yKasarl, YTO SMOLMOHarnbHas COCTaBrsooWas MHEHUS aBTopa He
BMMSET Ha OLEHKY pas3MelLeHHbIX Ha calnTe CBeOEeHUN, NMOCKOMbKY OHWU MOrYT ObiTb Kak NONOXUTENbHbIMU, TaK U
oTpuuaTtenbHbIMU.

Cy,D, anennsaunMoHHOM NHCTaHLUMK yKaazars, 4To ncrteu npaBomM Ha nposeneHune TNNHIBUCTUYECKON 3KCNepTu3bl
Ha npegmMmeTr YCTaHOBNEHUA XapakTtepa ChOpPHbIX CBeAEHUN, a Takke OUEHKM WuXx BOCMNPUATUA HE
BOCNOJ1b30Baslacb.

C BblBOgaMu cygoB MepBON M anennsauMOHHOM WMHCTaHUMIA COrMacuncsa KacCauMOHHbI cyq obuien
ropuUcomKLUN.

OTmeHsia cocTosaBLUMECs NO Aeny cyaebHble NOCTaHOBMNEHMS M Hanpaenss Oefo Ha HOBOE pPacCMOTpeHne
B cyqd nepBow MHcTaHuumm, CygebHas konnerns no rpaxpaHckum genam BepxosHoro Cypa, pykoBOACTBYSICb
nonoxeHnsmn Yactm 3 crtatbn 17, Yactm 1 crtatbu 23, Yyactu 1 cratbu 29 KoHetutyummn Poccuiickon ®egepaunn,
a Takke nyHkta 1 ctatbun 150, nyHkTOB 5 1 8 ctathun 152 MK PO, ctatbm 4 depepanbHOro 3akoHa ot 21 HoAGpSA
2011 r. N 323-®3 "O6 ocHoBax oxpaHbl 340p0Bbs rpaxaaH B Poccuickonn ®egepauun”, npaBoBbIMU NO3ULMSIMU
KoHcTuTyumoHHoro Cyaa, cogepXawimmmnca B noctaHosrneHusax ot 25 masa 2021 r. N 22-1, ot 9 mona 2013 r. N
18-, pasbAcHeHUsMY, AaHHbIMKM B NocTaHoBneHun NneHyma BepxosHoro Cyaa ot 24 gespanga 2005 . N 3 "O
cynebHoN NpakTuKe No Aenam o 3allMTe YeCcTu U JOCTOMHCTBA rpaxaaH, a Takke AernoBor penyTauumn rpaxaaH u
ropuanyecknx nuuy”, ykasana cnegyotlee.

Mpy paccMoTpeHUV Oen o 3aluTe YecTu, AOCTOMHCTBA WM OEenoBoi penyTauuv O4HWM U3 topuanyecku
3HaYMMbIX 06CTOSATENLCTB, NOASIEXALUMX YCTAHOBIEHUIO, ABMSIETCS XapakTep pacrnpocTpaHeHHoN MHdopmauum,
TO €eCTb YCTAHOBIIEHME TOro, SIBMSETCH NM 3Ta WMHopMauus yTBepXKOeHMEM O akTax 6o OLEeHOYHbIM
CYXXOEHUEM, MHEHVEM, YBexaeHeM.

Mpu 3TOM HanuMuMe B KaAKOM-NMGO BbICKa3blBaHUM CYOLEKTUBHOM OLIEHKM camo Mo cebe He uckniovaeT
NPUCYTCTBUSI B HEM YTBEPXAEHUA O pakTe. Tak, BblpaKEHWE HEraTMBHOIO OTHOLLEHMSI K HapPYLUEHUIO APYTUM
NMUOM 3aKOHa, K COBEPLUEHUD MM HEYECTHOrO MOCTYMNKA, K HapyLIEHUO AOenoBOW 3TMKM M T.O. MOXET He
MCKMoYaThb, a, HaNpoTuUB, CoOAepXaTb YTBepXaeHMe o ToOM dhakTe, N0 OTHOLUEHMIO K KOTOPOMY BbiCKa3blBaeTCs
MHeHMe.

OpaHako npu paccMoTpeHnn gena 310 cyaamMm y4TeHo He Obio.

N3 obxanyembix cyaebHbIX MOCTaHOBNEHWUA CrieQyeT, YTO COrfacHoO pasMmeLLleHHOMY Ha canTe obLliecTBa
oT3bIBy Bpay M. oTkasbiBanacb npuvHMMaTb NauveHTa, 3asiBrisifna o ToMm, 4YTo ee paboyee Bpems 3aKOHYMIOCH,
ncnoptuna ("sanopona") G60MbHWYHBIA NUCT, yKasaB OLWMOOYHYK OaTy €ero 3akpbiTusl, a TakkKke HasHaduna
nauneHTy nekapcTea BOMPekn MHOpPMaUMM O HanmMuMKu y naumeHTa anneprun. B oT3biBe Takke ykasbiBaeTcs,
YTO MCTeL, BO BpeMs nprvema Bena cebst He3TUYHO NO OTHOLLEHMWIO K MauneHTy, HapyLlana AenoByH 3TUKY.

OTkasbiBas B YOOBNETBOPEHUN TpPeboOBaHWMI O MPU3HAHMKU AaHHOW WHGOPMAaUMM HE COOTBETCTBYHOLLEN
OEVCTBUTENBHOCTM, CyAdbl MEPBOM M anennsuUOHHON WHCTAHUWMIA YyKasanu, YTO MNEepPeYnCrieHHblE B OT3bIBE
BbICKa3blBaHUS SBMSAOTCA 3MOLMOHANbHBIM BblpaXeHMeM CyOBbEeKTMBHOIO MHEHWs MauueHTa o Bpaye u 00
OKa3aHHOMN UM MeAULIMHCKOM NMOMOLLIN.

Mpwv aToM cyabl He A4anu OLEHKX TOMY, MOTYT N CoAepXalluecs B UCCNedyeMOoM OT3blBe BbiCKasblBaHUs, B
TOM YMClle O HapylleHUM WCTUOM rpaduka npvema nauueHTOB, O HenpaBuUIIbHOM OdopMIeHUM nucTa
HeTPyAoCnocoGHOCTM, O Ha3HAaYeHUN NIEKapCTB BOMPEKM NpeAcTaBNeHHbIM NaUMeHToOM cBedeHNAM o6 annepruu,
0 HapyLUeHun BpayeGHOMN 3TUKK, ObiTb MPOBEPEHLI HA NPeaMET COOTBETCTBUSA AeNCTBUTENBHOCTY.

BmecTo aToro, oTkasbiBad B UCKE, cya nep|30|7| WHCTaHUMUM cocnanca TonbkKO Ha TO, YTO OCnapuBaemble
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pasbl He MNopnexaT MNPOBEPKE Ha COOTBETCTBUE [OENCTBUTENBbHOCTU, MOCKOSBKY SBAAKTCA CYOBbEKTUBHLIM
MHEeHWeM nauueHTa o Bpaye M., a cyg anennsaunoHHOW MHCTaHUMK yKa3an Takke Ha OTCYTCTBME JoKa3aTenbCTB,
KOTOpble MOrMK Bbl MOCINYXXUTb OCHOBaHWEM AN YOOBETBOPEHUS UCKA, M HA TO, YTO UCTEL, He BOCMONb30Banach
NnpaBoM Ha 3asiBfieHMe Xo4aTancTBa 0 NpoBeaeHUN cyaeOHOM NMUHIBUCTUYECKON SKCMEePTU3bI.

CynebHas konnerus Takke oTMeTUna, 4to no cmbicny crateun 79 MK P® npu BO3HMKHOBEHMU B NpoLecce
paccMOTPEHUs [erna BOMpPOCOB, TPeOYOLWMX crneunanbHbiX 3HaHWIA B 06NacTy OLEHOYHOW OeATENbHOCTU, CYyA
Ha3Ha4yaeT 3KCMepTM3y MO XOZ4aTaWcTBy ML, y4YacTBYWOLMX B Aene, WM Mo CBoen mHuumatuee. Ecnu npum
pacCMOTPEeHMM [ferna BO3HMKW BOMPOCHI, AN Pa3bACHEHUs] KOTOPbIX TpebyroTca cneumanbHble 3HaHUS, U
cornacHo nonoxexusam [TIK P® akcneptusa He MOXeT BbITb Ha3HayeHa Nno nHuumnaTmee cyga, T0 Npy OTCYTCTBUM
xofaTtancreBa MMM Cornacus Ha HasHavyeHuMe SKCMepTu3bl CO CTOPOHbI MWL, Y4yacTBYKOLWUX B fene, cyq
pa3bsiCHAET UM BO3MOXHbIE€ NOCNEACTBMS HENPOBEOEHUS 3KCNEPTU3bI.

Mexgy Tem B mMartepuanax gerna OTCYyTCTBYHOT AaHHble O TOM, YTO B XO4e paccMoTpeHusa gena M.
pasbACHANOCH €e MpaBo 3asBUTb XO4aTavCTBO O MNPOBEAEHMM FNUHIBUCTMYECKOW IKCNEpTU3bl, a pPaBHO He
NMeeTCst AaHHbIX U O TOM, YTO CyOM MO COBCTBEHHONM MHULMATUBE C Y4ETOM MONOXEHWIN cTaTen 56, 57, 79 ITIK
P® ctaBuncst Ha obcyxaeHne CTOPOH crnopa BOMPOC O Ha3Ha4YeHMN TaKoW 3KCMepTM3bl U 0OCyXaarncs nM Bonpoc
06 uctpeboBaHMM [OMNOMHUTENBHBIX [OOKA3aTENbCTB C Yy4E€TOM MpPeayCMOTPEHHOro 3akoHodaTenbcTBoM 06
OoXpaHe 340poBbs 0cCOOOro nopsigka NpPedoCTaBfeHMst  CBEOEHWUNW, CcoaepXawux BpadebHyt  TaviHy,
NCKIHOYaOLLEro BO3MOXHOCTb CaMOCTOSATENBbHOMO MOMy4YEeHUS NX CTOPOHAMM.

Onpegenenuve N 5-KIM22-147-K2

PaspeLueHMe CnopoB, CBA3aHHbIX C counanbHbIMU, TPYAOBbLIMU
U NeHCUOHHbIMU OTHOLWEeHNAMU

12. uBanugbl 60eBbIX AENCTBUI (MHBaNUAbl BOWHbBI), HYXXOAOLWMECS B YYYLLEHUN XUIULLHBIX YCITOBUA 1
BCTaBLUMeE Ha ydeT fo 1 aHeaps 2005 r., mMetoT NpaBo Ha NoslydeHne 3a c4HeT CPeACcTB dpedepanbHoro Groaketa
6e3Bo3me3gHON cybcnamm Ha npuobpeTeHWe XWUMbs B pamKax CreuuanbHOro npaBOBOro PerynupoBaHus,
npegycmoTtpeHHoro ®egepanbHbiM 3akoHoM oT 12 guBapsa 1995 r. N 5-03 "O BetepaHax". PacyeT pasmepa
6e3Bo3amesgHon cybcnanm Ha nNpuobpeTeHne Xuibs C Y4ETOM YSIEHOB CEMbM YKa3aHHOW KaTeropuu rpaxgaH B
pamkax cneyunanbHOro NPaBoOBOro PEerynmpoBaHus He NpeagyCMOTPEH.

I". 28 mioHs 2021 r. obpaTturncst B cya ¢ MCKOM K MUHUCTEpPCTBY TpyAa U coumarnbHOro pa3suTus cybbekra
Poccuinickon ®depepauun o nepepacdete pasmepa 6e3Bo3mesgHom cybcuamm Ha npuobpeTeHue Kunbs,
ccbinasicb Ha To, uto 30 mapTta 2021 r. oTBeTuMKoM [. Kak nHBanuay 60eBbiX 4EACTBUN B AdraHuctaHe BblaaHO
CBUAOETENbLCTBO O NpefocTaBneHn 6e3so3me3aHoN cybecmanmn Ha npuobpeTeHune Xunbs B pasmepe 571 932 py6.

Mo MHeHuto ., oTBETYMKOM ObIN HEBEPHO onpeaeneH pasmep 6e3Bo3mesgHorn cybcnamm Ha npnobpeTeHne
XWUMbS UCXOA4A M3 oOLien nnowagu Xuroro nomelleHnst Tonbko Ha . (18 kBagpaTHbix meTpoB) 6e3 y4veTa
COBMECTHO MPOXMBAKLINX C HAM MATEPLIX YNEHOB ceMbM (cynpyrn U geten, 1987, 1994, 1996 n 1997 rogos
poxaeHus), kotopble BmecTe ¢ . 1 anpensa 1998 r. 6binM nNocTaBneHbl MECTHOW agMUHUCTpaLMEn Ha ydveT
HY>XOQKLWNXCA B YNYYLUEHUN XUMULLHBIX YCIOBMI BBMAY OTCYTCTBUSA COBCTBEHHOMO XWUMbs, U OHU, TaK Xe Kak u
I"., uMeloT NpaBo Ha obecneveHre X1UnbeM 3a cHET cpeacTB deaeparnsbHoro boaxera.

Paspelwas cnop n npuvHuMas pelieHve o6 yOOBMNETBOPEHUM MCKOBbIX TpeboBaHum . 0 nepepacuyeTte
pasmepa 6e3Bo3mesgHon cybeuann, BoigeneHHom Ha npuobpeTeHne Xunbs, Cy4 NepBON MHCTaAHUMW UCXOAWN K3
TOro, YTO, MOCKONbKY Cynpyra n 4eTBepo CbiHOBeN . agMUHMUCTpaumnen MyHuumnansHoro obpasoBaHus cybbekTa
Poccuiickon ®enepaumm Obiny B yCTaHOBIEHHOM NOPSAKE NPU3HaHbI HYXXOAOLWMMUCS B YIYULLEHUN XUMULLHBIX
ycroBun 1 0o 1 aHBaps 2005 r. nocTaBneHbl Ha yYeT HYXOAKLWMXCA B YIYYLIEHUU KUMULLHBIX YCIOBUA B
KayecTBe YneHoB ceMby [., OTBETYMKOM JOMYyLLEHO HapyLleHne npas . npy BblaeneHnn emy AeHeXHbIX CPeACTB
Ha nNpuobpeTeHne xnnbs B hopme 6e3Bo3mesgHon cydocnanm 6e3 yueTta YrieHOB CEMbU.

Mpu 3TOM Cya NepBoOW MHCTaHUMM Mofiaran, YTo Mpu paspelleHun Bonpoca o npase . Ha nony4yeHue
6e3B03Me3HON cybcuaun Ha NpMoGpeTeHNE XKNUMbs C Y4ETOM UYIIEHOB ero CeMbi NOANEXaT NPUMEHEHUIO CTaTby
XK Po, pernameHTupyilolMe MOPSAOK MPUHATUSE Ha Y4YeT rpakdaH B KauyecTBe HYKOAWLWMXCS B KUIbIX
MOMELLEHUSX U MPEAOCTaBIEHUs] YKa3aHHOW KaTeropuu rpaxaaH XXuIbiX MOMELLEHUA rocyaapCTBEHHOro WIu
MYHULMNANbHOIO XWUMULLIHOMO poHAa Mo AOroBOPY CoLmMarnbHOro Hammva.
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"O630p cyaebHol npaktnkm BepxosHoro Cyaa Poccumitckoi

®epepaumm N 3 (2023)" NokymeHT npeaocTtasneH KoHncynbTaHTIAOC
: 04.12.2023

(yTB. Mpe3nanymom BepxosHoro Cyaa P® 15.11.202... Aata coxpaHenusi

Cyqa anennsUuMOHHOM MHCTaHLMKW NpU3Han BbiBOAbI CYAa NepBOoi MHCTaHLMM NpaBUIbHbIMMU.

KaccauvoHHblii cyn o6Luei opucavMkumy octaBun  cyaebHble MNOCTaHOBMEHWA CYAOB MepBoOi U
anennauMoHHON UHCTaHUMA 6e3 n3MeHeHus.

CynebHaa konnervs no rpaxnaHckum aenam BepxosHoro Cyga, OTMeHsisi cocTosiBLUMECH MO Aeny
cynebHble NOCTAHOBMNEHUS U HAMNPaBnAs Oeno Ha HOBOE pacCMOTpPeHMe B Cyh MepBOM MHCTaHUMW, yKkasana Ha
HenpaBWbHOe TONKOBaHWE U NPUMEHEHNE CydaMn HOPM MpaBa, PerynmpyoLnMx CnopHbIe OTHOLLIEHMS.

lMpaBoBble rapaHTMM coumanbHOM 3awmnTbl BeTepaHoB B Poccuiickon ®epepauumn yCcTaHOBIEHDI
depepanbHbiM 3akoHoM OT 12 gHBapsa 1995 r. N 5-®3 "O BetepaHax” (ganee Takke - PegepanbHblii 3akoH "O
BeTepaHax").

MNoanyHkTtoM 2 ctatbn 4 PepepanbHoro 3akoHa "O BeTepaHax" k MHBanugam Benuvkon OTevyecTBeHHOM
BOVHbI U MHBanvMaam 00eBbiX OENCTBUA (Janee Takke - WHBanNMAbl BOWHbLI) OTHECEHbI BOEHHOCHYXaluue,
CTaBLWIME WHBAnNuMaaMun BCNEOCTBUE paHEHUsl, KOHTY3UK, yBeubs UnvM 3aboneBaHus, MOSyYeHHbIX Mpu 3awmTte
OTeyectBa MNM UCMNOMHEHUN 0BA3aHHOCTENW BOEHHOW Cnyxbbl Ha (ppoHTe, B panoHax 60eBbix AENCTBUN B
nepvoabl, yka3aHHble B JAaHHOM 3aKOHe.

[onnyHktom 4 nyHkTa 1 ctatbn 14 ®egepansHoro 3akoHa "O BeTepaHax" npedyCcMOTPEHO, YTO Takas Mepa
coumanbHOM MOOAEPXKM, Kak obecrnedyeHMe 3a CcYeT CpPeAcTB dhedepanbHOro OlmKeTa  KUMbeM,
npegocTaBnsaeTcs MHBanugam 60eBbIX JENCTBUN, HYXXOAOLWNMCS B YITYULLIEHWUMW XUMULLHBIX YCNOBUIA U BCTaBLUMM
Ha y4eT 0o 1 aHBaps 2005 r., KOTOpoe OCYLLECTBNSETCA B COOTBETCTBMM C MONOXEHUAMU cTaTbu 23.2 AaHHOro
3akoHa. MHBanuapl 60eBbIX AEACTBUMA, BCTaBliMe Ha y4eT nocrne 1 aHBapa 2005 r., 06ecneynBaroTCa XUNbEM B
COOTBETCTBMM C XUNULLIHBIM 3aKOoHOoAaTenbCcTBOM Poccuiickon degepaumm.

CornacHo nyHkTy 1 ctaTtbu 23.2 denepansHoro 3akoHa "O BeTepaHax" Poccunckaa denepauusa nepenaet
ONS OCYLLEeCTBIEHNs opraHaM rocyaapCTBEHHOM Bnactu cyobektoB Poccuiickon ®Pepepaumm B TOM 4ucre
NoNHoOMo4Mst No obecneYeHno XUNbem B COOTBETCTBUMN CO cTaTbamu 14, 16 n 21 aToro deaepanbHOro 3akoHa
KaTeropum rpaxgaH, Hy>aarLWnxcsa B YNyULLIEHUN XUITULLHBIX YCNOBUIW U BCTaBWMX Ha ydeT ao 1 aHeapsa 2005 r.

CpeactBa Ha peanu3auuio nepegaBaeMblX OpraHaMm rocyfapCTBEHHOW Briactu cybbekTtoB Poccumnckon
degepaumm NOMHOMOYMA MO NPEAOCTaBMEHUIO Mep CouManbHOM NOAAEPXKKN TakKOW KaTeropuu rpaxgaH, Kak
nHBanuabl 00eBbIX AEWCTBUWA, NpedycMaTpuBaloTcs B dhefepansHom Grogxete B Buae cybseHuun. Obbem
cybBeHunMn un3 epepansHoro Grogxeta Orompketam cybbektoB Poccuiickon ®epepauum no obecneveHuto
XUnNbem MHBanuaoB 60eBbIX OENCTBUA OnpegensieTcs UCXoas M3 Yucra INvu, UMEeRLMX NpaBo Ha YKal3aHHbIe
Mepbl coumanbHOM MNoAdepXKW, obwien nnowangn Xunbst 18 kBagpaTHbIX METPOB WM CpPedHEn PbIHOYHOM
ctoumoct 1 KkBagpaTHoro meTpa obwen nnowaan >xunba no cybwekty Poccuiickon ®epepauun,
yCTaHaBnMBaemMon denepanbHbiM OpPraHoM WCMOMHUTENbHOW BMACTW, YMNONMHOMOYEHHbIM [1paBUTENLCTBOM
Poccunckon ®enepaumn. CyoBeHLMN 3a4NCNAOTCA B YCTAHOBIIEHHOM AN UCMONHEHMs befeparnbHoro Groaxera
nopsigke Ha cdeta OrompkeToB cybbekToB Poccuiickon ®egepaumu. MNopsgok pacxogoBaHus M yyeTa CpeacTB Ha
npegocTtaBneHne cybBeHUMn ycTaHaBnuBaetcsa [lpaButensctBom Poccuiickon Pepepaumm (nNpyvBegeHHoe
NpaBOBOE perynupoBaHne cnegyeT M3 NyHKTa 2, NnoanyHkTa 3 nyHkTa 3, NyHKTOB 4, 5 ctatbun 23.2 depeparnsHoro
3akoHa "O BeTepaHax").

dopma npefocTaBneHnss Mep CcouManbHOW MOAAEPXKKM Mo obecrnevyeHuto Xuibem B COOTBETCTBUM CO
cratbamu 14, 16 n 21 PepepanbHoro 3akoHa "O BeTepaHax" KaTeropui rpaxkaaH, HYXXOalLWmMXcs B yiy4dlLeHUn
XUNULLHBIX YCIOBUI M BCTaBLUMX Ha ydeT o 1 aHBapst 2005 r., B TOM uMcne uHBanmaoB 60eBbIX AEWCTBUN, B
CUMy MNOMNOXeHUN nNyHkTa 6 cTatbu 23.2 AaHHOrO edepanbHOro 3akoHa onpedensieTcs HopMaTUBHbIMU
npaBoBbIMK akTamMu cybbekta Poccuiickon ®enepauun.

MpepoctaBneHne cydBeHUuUn 13 degepansHoro GrogkeTa OogxkeTam cybbektoB Poccunckon denepaunm
B LieNnsiX peanusaumm Mep coumanbHON noddepkku no obecneyvyeHnto Xnnsem B COOTBETCTBUU ¢ dheaeparnbHbIMM
3akoHamn "O BetepaHax" u "O coumanbHoW 3awmte wuHBanuMgoB B Poccuiickon depepauummn" rpaxagaH,
HY>KOAOLMXCA B YNYYLLEHWUMN XUIULLHBIX YCITOBWIA, BCTaBLUMX Ha y4eT o 1 sHBaps 2005 r., a Takke BCTaBLIMX Ha
yyeT BeTepaHOB M WHBanuaoB Benukoi OTeYeCTBEHHOW BOWHbLI, YNEHOB CeMen nornmbwmx (ymepLumx)
MHBaNuAoB W yyacTHuMKoB Benukon OTeyecTBEHHOW BOWMHbI OCYLUECTBASETCS B MNoOpsgke, onpenesnieHHOM
[NpaBunamu npegocTaBneHus cybBeHUMn u3 depepanbHoro OlompkeTa OwmkeTam cybbekTtoB Poccuimckon
depepaumm Ha peanusaumio nepegaBaemblx nornHomoumn Poccuiickon ®epepaumm no o6ecneyvyeHunto Xunbem
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" HOM NPaKTUKK BepxoBHOr Poccuitckolt
d%?ﬂi%%flﬁﬂeg :? (2032).. epxosHoro Cyaa Poccuicko [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 04.12.2023
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

BETEPAHOB, WHBANUOOB W CeMeW, WMeWnx OeTeN-MHBanuMaoB, YTBEPXKOEHHLIMU  MOCTAHOBIIEHVEM
MpaeuTtenbctBa Poccuiickon ®egepaumm oT 15 oktabpst 2005 r. N 614 (OyHKT 1 AaHHbIX NnpaBun).

3akoHopaTenscTtBOM cybbekta Poccuiickon  ®depepaumn, roe  NpoxuMBaeT M NOCTaBfeH  Ha
PErMCTPALMOHHBIA y4eT agMUHUCTPaLMen MyHuuMnaneHoro obpasoBaHust [., yCTaHOBNEHO, 4YTO (HOPMOM
NpefoCTaBneHNss Mepbl CouManbHOW MOLAEPXKKMA MO OBECMEYEHUID KUIMBEM HYXOAIOLWMXCA B YIydLLEHUM
XWMWLHBIX YCIOBUA M BCTaBWKMX Ha y4veT o 1 sHeapsa 2005 r. mHBanngoB OO0EBbIX OEWCTBUA SABMSIETCS
npegocTasneHne MM 6e3Bo3me3gHoON cyocnanm Ha npuobpeTeHne Xnnbs.

Mcxoass M3 noanexallero nprvMEHeHWo NpaBOBOro PerynupoBaHUsa Mepa couuanbHOW NOAAEPXKU Mo
obecneyeHnto XunbeMm 3a cyeT cpenctB depepansHoro Gromketa B dopme Oe3Bo3mMe3gHon cybcuoum Ha
npuobpeTeHne Xnnbs NpegocTaBnseTca nHBannaam 60eBbiXx OENCTBUN (MHBanMAaM BOWHbI), HYXAaloWMMCH B
YIAYYLEHUN XUMULLHBIX YCIOBUMM M BCcTaBwuM Ha ydveT go 1 auBaps 2005 r. B uenax peanusauun mep
coumanbHOW NogaepX kM No obecneyeHnto XXUnbeM ykasaHHOW kaTeropun rpaxgaH u3 degepansHoro orompkeTa
BrompxkeTam cybbekToB Poccuiickon degepauun npefocTaBnsioTca cybBeHUMU Ha peanu3aunio nepegaBaemblX
nonHomoumn Poccuickon ®enepauun. Cybbektamm Poccuiickon Pefepaum faHHbIe MOTHOMOYUS peannayoTes
B Mpegenax nocTynuBLUNX U3 begepanbHOro dlompkeTa AeHEXHbIX CPEACTB, pa3Mep KOTOPbIX onpeAeneH NCXoas
M3 yucrna nuu, MMerLWmMx NpaBo Ha Mepbl COLMAnbHOW MOAAEPXKKM, obwer nnowaaun >xunbs 18 kBagpaTHbIX
METPOB M CpefHen pbIHOYHOMW cToMMOCTM 1 KBagpaTHOro MeTpa oblier nnowagn Xunbst Mo CcyObekTy
Poccuiickonn  depepauumun,  yctaHaBnuBaemown  bedepanbHbIM  OpraHOM  WUCMOSMHWUTENbHOW  BRacTy,
ynonHomoueHHbliM  [paButensctBom  Poccuiickon  ®epgepauumn  (MUHUCTEPCTBOM  CTpPOMTENBLCTBA MU
XUIMULLLHO-KOMMYHanbHOro xossaictea Poccuiickon ®epepaummn). NHBanuabl 60eBbiX AeNCTBUIA, BCTaBLUME Ha
yyeT nocne 1 sHBapst 2005 r., o6ecneynBaloTCs XUITbEM B COOTBETCTBMU C XKUITULLHLIM 3aKOHOAATENbCTBOM
Poccuiickon ®egepaumn.

Takum obpasom, B cooTBeTCcTBUM ¢ PefepanbHbiM 3akoHoM "O BeTepaHax", [IpaBunamv npefoctaBneHns
cybBeHuMn n3 pepepancHoro OGtogxketa OwogkeTam cybbektoB Poccunickon ®Pepepauum Ha peanusauuto
nepegaBaembIx nonHoMmoumii Poccuiickon ®Pepepaumn no obecrneyeHuHo XUITbeM BETEPaHOB, WHBANWAOB U
ceMen, UMelLlWmnx aAeTen-uHBanuaoB, YTBEPXAEHHbIMW nocTaHoBreHunem [lpaBuTtensctBa Poccunckon
depepaumm ot 15 oktabps 2005 r. N 614, npaBo Ha nony4veHue 3a cyeT cpeacTB deaepanbHoOro 6rogpkeTa Mepbl
coumanbHon noadepxku B ¢hopme 0Oe3Bo3mesgHoOM cybcuaum Ha npuobpeTeHue XUMbs MMEKT MHBanNuAabl
BoeBbIX 4ENCTBUIN (MHBanNMAbl BONHbI), HYXAAWKNECS B YNYYLLEHWUM XUNULLHBIX YCIOBUIA U BCTaBLUME Ha y4YeT A0
1 anuBaps 2005 r. PacuyeT pa3mepa 6e3Bo3Me3gHOM cybcMammn Ha NpuobpeTeHNE XUnbs C Y4€TOM YIIEHOB CEMbU
yKa3aHHOW KaTeropun rpaxaaH Ha3BaHHbIMU HOPMATUBHLIMU NPaBOBbLIMW aKTaMy He NMPeayCMOTPEH.

Cypamn He NpUHATO BO BHMMaHue, 4TO Mepa coumanbHOW Noaaepku no obecnevyeHunto Xunbem 3a cyet
cpeacte (pepepanbHoro GrompkeTta npegocTtasrneHa . He Ha obLWUX OCHOBaHUSX B COOTBETCTBUM C XWUMULLHBIM
3aKoHOAaTenbLCTBOM, a B cdopme 6e3Bo3Me3aHON cybcuamm Ha npuobpeTeHue Xurbs Kak Hyxaalowemycs B
YNyYLIEHUN XUMULLHBIX YCINOBMI M BCTaBweMy Ha yyeT go 1 aHueaps 2005 r. nHBanuay 60eBbix OENCTBUIA B
paMmKax peanusauMmM MM npaBa Ha obecneveHve >xunbem, 3akpenneHHoro ®egepanbHbiM 3akoHom "O
BeTepaHax", TO eCTb B pamKkax CreuuanbHOro npaBOBOro perynupoBaHus. CriegoBaTenbHO, MpU peLleHun
BOMpoca O nopsiake, ycnoBusix M pasmepe npegoctasneHus . 6e3soamesgHom cybeuanm Ha npuobpeTeHve
XWnbA NPUMEHEHUIO noanexanu HOpMbl yKaszaHHOro edepanbHOro 3akoHa, KOTOpbiMKM Npu obecneyeHum
XWUnbeM nHBanuaa 60eBbIX AENCTBUIA B TAKOW (hopMe yUYeT UNEHOB ero CeMbW He NPeLYyCMOTPEH.

CynebHasa konnerunst Takke obpatvna BHUMaHME Ha TO, YTO B HapylleHMe norioxeHun absaua BTOPOro
yactu 3 ctatbu 40 MK P® n pasbacHeHUn, U3NOXeHHbIX B OyHKTe 23 noctaHoBneHus lNneHyma BepxoBHOro
Cypna ot 24 mioHs 2008 r. N 11 "O nogroToBke rpaxgaHckux gen k cyaebHomy pasbupaTtensctsy”, Cygom nepeow
WMHCTaHUUM He Gbin pa3peLleH BOMPOC O NPMBIEYEHMM K yHacTUo B ene B kadyecTBe cooTBeTYMKa MuHmucTepctea
CTPOUTENbLCTBA W XWUMWLLHO-KOMMYHanbHOro xossancrtea Poccuiickon ®enepauumn, KOTOPoe B COOTBETCTBUM C
[lonoxexHvem o MUHUCTEPCTBE CTPOUTENBLCTBA U XUMULLHO-KOMMYHarnbHOro xosancrea Poccuiickon ®egepaunn,
YTBEPXXAEHHbIM NocTaHoBneHneM [paButensctBa Poccuickon ®epepaunm ot 18 Hosi6pst 2013 r. N 1038, n
MpaBunamn npegocTtaBneHus cybGBeHUMn u3 depepanbHoro 6rompketa OwmxkeTam cybbektoB Poccuimckon
depepaumm Ha peanusaumio nepegasaemblx nornHomoumn Poccuiickon ®epepaumm no obecneyvyeHuo Xunbem
BETEPaHOB, WHBaNMAOB W CEMEW, UMELMnX aAeTen-UHBanuaoB, SBMSETCA [MaBHbIM pacrnopsgutTenem u
nonyyatenemMm cpencTte dedepanbHoro OwmpkeTa, NPedyCMOTPEHHBIX Ha peanusauuio nepefaHHbiX cybbekTam
Poccuiickon degepaumm NOMHOMOYUIA NO 0OECNEeYEeHUI0 XUMbeM BeTepaHOB, UHBANMOOB U CEMEeN, MMELMnX
JeTen-uHBanuaoB, a TakKe OpraHoM, Ha KOTOpbln BO3nNoxeHa QYHKUMA MO KOHTPOM 3a peanusaument
cybbektamm Poccuiickon ®degepaunmm nepedaHHbix nonHomoumi Poccuiickon ®epepaumm no obecneyeHuto
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XUNbem yKa3aHHOVI KaTeropummn rpaxaaH.

Mpn Takmx obcToATenbCTBax BbIBOL CYyAEOHbIX MHCTAHUMA O BO3MNOXEHWM Ha MuHucTepcTBO Tpyaa u
coumanbHoro passutust cybwbekta Poccuinckon ®epepauumn 06513aHHOCTU MPOU3BECTU NepepacyeT pasmepa
6e3Bo3amesgHon cybeuamn, BblgeneHHow . Ha npuobpeTeHne xunbsi, nNpu3HaH CyneGHowm  Konnernen
OCHOBaHHbIM Ha HEeMnpaBWIIbHOM TOJIKOBAHWM W MPUMEHEHMU HOPM MaTepuanbHOro MpaBa, PerynvpyroLmx
CMOpPHbIE OTHOLLEHWS, U cAEeNaH C CyLLEeCTBEHHbIM HapyLLIEHNEM HOPM MPOLEeCCyanbHOro npaea, B CBS3N C YEM He
MOXeT ObITb MPU3HaH COOTBETCTBYIOLLMM 3aKOHY.

Onpegenenuve N 20-Kr22-20-K5

13. TonoxeHna yvactu 6 cratbu 43 depepanbHoro 3akoHa "O nonuvuuun", npegycMmatpusaroLLme
BO3MOXHOCTb B3bICKaHWUS C BMHOBHbIX MWL, B MOPSAAKE perpecca CyMM €XeMeCAYHOW OEHEXHOW KOMMeHcauuu,
BbINSa4YeHHbIX COTPYAHMKY TepputopuaneHbiM opraHoMm MB[ Poccun, He nognexaT npumeHeHuto B criyyae, ecrnm
Bpe4 340pPOBbH COTPYAHMKA, MNPUBEOLWIWA BMOCNEACTBUM K €ro YBOSIbHEHWIO CO CNYXObl, YCTaHOBMNEHWIO
WHBaNMAHOCTN BCEACTBME BOEHHOW TpaBMbl, WCKMOYMBLLEN BO3MOXHOCTb [arbHENLLEro NPOXOXAEHUS UM
cnyx6bl B nonuumm, 661N NpUYMHEH B nepuog aenctens 3akoHa Poccuiickon ®epepauum "O munmuun®.

TepputopuanbHbii opraH MBL Poccun 4 umiona 2020 r. obpatuncsa B cyg ¢ UCKOM K A. O B3biCKaHUM B
nopsigke perpecca CyMM eXeMecsa4yHON OEeHEXHOW komneHcaummn B pasmepe 282 613 py6. 11 kon., BbINfia4eHHbIX
coTpyaHuky K. 3a nepuog ¢ 29 mapta 2019 r. no 30 nioHsa 2020 .

B o6ocHoBaHue nckoBbix TpeboBaHWIn UCTeL, yKkaabiBan, 4To 7 Hoss6psa 2008 r. A. npu4mMHUN Bpes 300P0BbH0
COTPYAHVKY Munmuum K., HaxoguBLIEMYCS MPU UCMOSTHEHMM CBOMX AOMMKHOCTHbBIX 06S3aHHOCTEN.

BcTynuBlwiMM B 3akoHHytO cuny npuroBopomM cyaa ot 19 aesrycta 2009 r. A. npu3HaH BUHOBHbIM B
NpUYMHEHNW Bpeaa 300POBbI0 COTPYAHMKY Munuummn K.

K. yBoneH n3 opraHoB BHYTpeHHUX gen ¢ 18 auBapsa 2019 r. no oyHkTy 1 yactu 3 ctatbu 82 PenepanbHOro
3akoHa oT 30 Hos6ps 2011 r. N 342-®3 "O cnyxbe B opraHax BHyTpeHHuUX Aen Poccuiickon ®egepauumm u
BHECEHUW N3MEHEHWI B OTAENbHbIE 3akoHoAaTenbHble akTbl Poccuiickon ®enepauun” (B cBs3n ¢ 60nesHbio - Ha
OCHOBaHWUM 3aKIMOYEHM BOEHHO-BpPaYebHOM KOMUCCUM O HEFOOHOCTYU K Cryx0e B opraHax BHYTPEHHUX Aen).

B cBs3n c yBonbHeHveM no 60MnesHn, ycTaHOBNEHVWEM WHBaNMOHOCTW BCREACTBME BOEHHOW TpaBMbl,
MOMy4YeHHON B CBA3M C BbINOMHEHNEM CIyXeBHbIX 0653aHHOCTEN U UCKMIOYMBLUEN BO3MOXHOCTb AanbHenLero
npoxoxaeHusi cnyxobl, K. TepputopmanbHbiM opraHom MB[ Poccum BbinnavvMBaeTcs exemecsiyHasi AeHeXHast
KomMneHcaumnsa Ha ocHoBaHum yYactu 6 ctatbu 43 PepepanbHoro 3akoHa oT 7 despansa 2011 r. N 3-¢3 "O
nonvumn" (ganee - ®egepanbHbivi 3akoH "O nonuumn™).

Paspewas cnop u yagoBneTBopss WCKoBble TpeboBaHusa TepputopuanbHoro opraHa MB[ Poccum o
B3bICKaHUM ¢ A. B NopsigKke perpecca CyMM exXeMecsyHON OeHEXHON KoMneHcaumu, BeinnadeHHblx K., cya nepson
WHCTaHUMM npuwen K BbIBOAY O TOM, 4YTO WMETCS HeoOXoduMble YCMOBMS Afsi BO3MNOXeHus Ha A.,
NPUYUHMBLLEro Bpend COTPyAHMKY mMunuummn K., obs3aHHOCTM Mo gaHHOMY TpeboBaHWO, a MMEHHO: BbinnaTa
TepputopmasnbHbiM opraHom MBI Poccum K. exemecayHbiX CyMM B CYET BO3MELLEHUS Bpeda 340pOBblo,
NPOTUBONPABHOCTb AesHUA A., MPUYMHHANA CBA3b MexXay NpOoTMBONPaBHbIM AesHueM A. 1 HacTynneHuem Bpeaa,
npuynHeHHoro K. npu ncnonHeHum cnyxebHoix obsa3aHHocTewn, BUHa A. B npnyinHeHun spega K.

Cy,L'J, anennsaunMoHHON MHCTaHUMKN npu3Han BbiBOAbI Cyaa nep|30|7| WHCTaHUMN NpaBUIibHbIMI.

Cyabl nepBon 1 anennAumMoOHHON MHCTaHLMA OTKNOHUAN AoBoAabl A., NPUBEAEHHbIE B BO3PaXKEHUSAX Ha UCK
N B anennsiunMoHHOM xanobe, 0 TOM, YTO YacTb YeTBepTad cratbn 29 3akoHa Poccunckon denepaumm ot 18
anpens 1991 r. N 1026-1 "O munuummn" (ganee - 3akoH Poccuinckon ®egepauun "O munuuun"), AeCTBOBaBLLETO
Ha MOMEHT MPUYMHEHUS Bpeda 340poBbi coTpyaHuky munuumm K. (7 Hoa6psa 2008 r.), He npegycmartpuBana
BO3MOXHOCTb MOCMEeAYLEro B3bICKAHNSI CYMMbI BbIMIA4YEHHOW COTPYAHUKY MUMULMM €XKEMECHAYHON AEHEXHON
KOMMeHcaunn ¢ BMHOBHbIX NuL,. Mo MHeHMIO cyaebHbIX MHCTaHUMKA, nockonbky K. Obin npu3HaH HErogHbIM K
cnyxb6e n yBoneH co cnyx0bbl B opraHax BHyTpeHHuUX gen 18 aHBapsa 2019 r. B nepuoa gencteusa degepanbHOro
3akoHa "O nonuumn", B COOTBETCTBMM C KOTOPbIM €MY U NPOU3BOAUNMCHE BbiNNaTthl B LENsX BO3MeLLeHUs Bpeaa,
NMPUYMHEHHOTO B CBSA3W C BLINOMHEHNEM CNyXebHbIX 0083aHHOCTEN, U nocrne Toro, kak 3akoH Poccumnckon
®epepaummn "O munmumun" ytpatmn cuny ¢ 1 mapta 2011 r. B cBa3u ¢ npuHATMem ®egepanbHoro 3akoHa "O
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nonuumun”, UMeKTCsl OCHOBaHMA ONS B3bICKAHUS C BUHOBHOMO nuvua A. BbinnadeHHon K. cymMmbl eXeMeCsHHOM
[OEeHeXHOM KoMMNeHcaummn Ha OCHoBaHUKM Yactu 6 ctatbn 43 PeagepanbHoro 3akoHa "O nonvunn'.

KaccaunoHHbI cya obLien iopucamkumm, cornaliascs ¢ BblBOAaMu CyAebHbIX MHCTaHUMKW, cocnancs Ha
nonoxeHusi ctaten 1064, 1081, 1084 'K P® n octaBun 6e3 nsameHeHuns cynebHble NoCTaHOBNEHNS Cy0B NepBoi
N anennsuMOHHON MHCTaHUWI, He YCTaHOBUB HapyLUEHWS MW HOPM MaTtepuarnbHOro U NpoLeccyanbHOro npasa.

CynebHana konnerus no rpaxgaHckum genam BepxosHoro Cyda mpusHana, YTo BblBOAbl KacCaLMOHHOro
cyna obLiel pUCAMKLUM OCHOBaHbI Ha HenpaBUbHOM NMPUMEHEHUM 1 TONKOBaHWM HOPM MaTepuanbHoro npasa,
perynmpyoLLmMx CriopHble OTHOLLEHWS, a Takke CAenaHbl C CyLIeCTBEHHbIM HapyLleHUeM HOPM MpoLeccyanbHoro
npaea BBUAY CIeayHoLero.

OctaBnas 6e3 uamMeHeHus cyfebHble MOCTAHOBIEHUS CYAOB MEPBOM U anenisiuMOHHON WHCTaHUUA ©
Jenas BbiBOA4 O MPaBWUbHOM MPUMEHEHUW CydaMy HOPM MaTepuanbHOro M npoueccyanbHoro npaea,
KacCauMOHHBIN cy OOLUEN IpUCOMKUMM HE pacCcMoTpen LOBOA KacCauMOHHOM Xanobbl A. 0 TOM, Y4TO cydamm
nepBon M anennsauMOHHOM WHCTaHUMIA He Oblll NPUMEHEH K CMNOPHbIM OTHOLLUEHUSIM 3aKOH, noAanexaluni
npuMeHenuto, - 3akoH Poccunckon ®Pepepaummn "O munuumn", OENCTBOBAaBLUMI Ha AaTy coBeplueHus A.
NPOTMBOMNPABHOIO AesAHWUSI B OTHOLWIEHMM coTpyaHuka munuumm K. (7 Hosbps 2008 r.), a NnpUMEHEeH 3aKOH, He
noanexawmm npuMmeHeHuo, - PegepaneHbivi 3akoH "O nonuumn”, BCTynueLwunm B cuny ¢ 1 mapta 2011 r.

Yactb TpeTba ctatbun 29 3akoHa Poccuiickon depepauum "O mumnuumun", gencreosasliero oo 1 maprta
2011 r., npegycmartpuBana, Y4To npuy NoslyYeHUn COTPYOHUKOM MWUMMLIMK B CBSA3M C OCYLLECTBIEHNEM CryXeOHOoN
OEeATENbHOCTU TENECHbIX MOBPEXOEHUA, UCKMYaKWNX OJ19 HEro BO3MOXHOCTb OalibHEWLLEro MpPOXOXAEHWS
cnyx0bl, eMy BbINnaynBaeTcsi eANHOBPEMEHHOE Nocobue B pasmMepe NATUNETHEro AEHEXHOro coaep)XaHus u3s
CpPeACTB COOTBETCTBYHIOLLErO OroKeTa ¢ nocneayoLwmnm B3bICKaHUEM 3TOM CYMMbl C BUHOBHbIX JUL.

B cnyyae npuvuMHeHUs yBeYbS MUIIM MHOTO MOBPEXOEHWUS 340POBbSA COTPYAHWKY MWMLMM B CBSA3U C
OCYLLECTBIIEHNEM UM CIY)XEOHOW AeATenbHOCTUM AEHEeXHas KOMMeHcauusi B pasMepe, MpeBbIAWEeM CyMMy
Ha3Ha4YeHHOM neHcMn no YKa3aHHbIM B CTaTtbe 29 OCHOBaHuAM, BbilNfladynBaeTcd 3a CYeT CpeacTB
cooTBeTCcTByOWero Owmketa nNnbo cpeacTB oOpraHM3auui, 3akMloYUMBLUMX C MUNUUMEN [OroBOpbl (YacTb
yeTBepTad cratbu 29 3akoHa Poccuiickon Pepepaumm "O munuummn®).

N3 copepxaHua nonoxeHun cratbm 29 3akoHa Poccunckon ®egepaumm "O munuumn" cnegyeT, 4To ee
YacTbl0 YEeTBEPTOM He ObIIo NPeayCMOTPEHO MOCNEAYHLLEro B3bICKAHWUS BbINMIAYEHHON COTPYAHUKY MWUIULUK
CYyMMbI ,El,eHe>KHOVI KOMnNeHcaumMmn C BUHOBHbIX JIUL. Takas BO3MOXHOCTb yCTaHaBnmBanacb 4acTtbio TPEThEN
OaHHOWM cTaTbMW, OHAKO 3Ta HOpMa Kacanacb TOSMbKO B3bICKAHWSI C BMHOBHbLIX JML, BbIMMAYEHHOrO COTPYAHMKY
MUNULUN  €4MHOBPEMEHHOrO Nocobust M npepronarana HanmuMuuMe MPUYUHHO-CNEACTBEHHOW CBS3W MeXay
BMHOBHbIMW JEWACTBMSIMW NWLA, HanpaBMfeHHbIMW Ha MPUYMHEHWE Bpeda COTPYAHWKY MWURMUMM NP
OCYLLECTBMNEHUN UM CRYyXeOHOWN OesTeNbHOCTU, U HEBO3MOXXHOCTBIO B CBSI3U C 3TUM AarnbHENLLIEro NPOX0oXaAeHUs
OaHHbIM COTPYAHUKOM CJ'Iy>K6bI B MUITNULNN.

C 1 mapta 2011 r. BBegeH B gencteme denepanbHbi 3akoH "O nonuumn®, cornacHo Yyactm 6 cratbu 43
KOTOPOro npv yCTaHOBMNEHMU rpaxdaHuHy Poccunckon ®Pepepaumun, YBONEHHOMY CO CNyxObl B NONULMM,
WHBaNMAHOCTN BCNeACTBME BOEHHOW TpaBMbl, MOSlyYEHHONW B CBSI3W C BbIMNOJIHEHMEM CBOMX CIY)XXeOHbIX
00A3aHHOCTEN W  UCKIIOYMBLLEA BO3MOXHOCTb [JarnbHENLIEro MpoXoXaeHnsa Ccrnyxbbl B nonuuuun, emy
BbINMa4YNBaETCA e€XeMecsayHas AEHeXHas KOMMeHcauus C MOcCrneayroLnM B3bICKAHMEM BbIMMAY€HHbIX CYyMM
yKasaHHOW KOMMEeHcaLMM C BWHOBHbIX NUL B NOPSAKe, YCTAHOBMIEHHOM 3akoHoOaTenbCTBOM Poccunckomn
depepaumn. Pasmep exeMecsidHOM [OEHEXHOW KOMMEeHcauun UcUHUCRsieTcsl ucxoas M3 pasMepa  oknaga
MECSAYHOIO [EHEXHOro COAEepXaHus M pasMepa eXeMecsa4yHOW HagbaBku K oknagy MECHAYHOro [OEHEXHOro
cogepXaHust 3a CTax Cnyx0bl (BbICnyry IeT), NPUHMMAaeMbIX ANS WUCYUCIIEHUS MNEHCUN, C NPUMEHEHNEM
cnegyowmnx koapdpuumeHToB: 1) B oTHoweHuMn uHBanuga | rpynnel - 1; 2) B oTHOweHun nHeBanuga Il rpynnel -
0,5; 3) B oTHOoweHun nueanuga Il rpynnei - 0,3.

[elicTBne npvBeOeHHOW HOpMbI B cuny 4Yaciu 2 cratbu 56 PepepanbHoro 3akoHa "O nonvummn”
pacnpoCcTpaHsieTCsl Ha COTPYAHMKOB OPraHOB BHYTPEHHUX Oer1, He ABMSOLWNXCS COTPYAHUKAMM MONMLMN.

Takum obpasom, YacTbto 6 ctatbu 43 depepanbHoro 3akoHa "O nonuumn" ycTaHOBNEHO Mocnegytolee
B3bICKAHWE C BWHOBHbLIX FUL, BbINMA4YeHHbIX B MOSMb3y COTPYAHMKA MOMULMM CYMM €XEMECSIMHON [OEeHEXHOW
KOMMeHcauMmn B OTNM4YME OT He NpeaycMaTpuBatoLLe Tako BO3MOXHOCTU paHee AelACTBOBaBLUEN HOPMbI YacTu
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yeTBepTon ctatbu 29 3akoHa Poccuiickon Pepepauumn "O mMunmumn®, B COOTBETCTBMM C KOTOPOW BbiNnaTa
OEHEXHOW KOMMNEHcauMn COTPYAHUKY MUIUMLMWM NPOM3BOAMIIAach 3a CHET CPeACTB COOTBeTCTBYyOWero Goaxera
nnbo cpencTe opraHM3auunn, 3akmoUYUBLLNX C MUNTMLMEN OOrOBOPbI.

Yactb 1 crtatbu 54 KoHcTuTyumm Poccuiickon ®enepauum npoBo3rnallaeT, YTo 3aKOH, YCTaHaBNUBAoLLMMA
UKW OTArYaloLLMA OTBETCTBEHHOCTb, 0OPATHON CUibl HE UMEEeT.

Cratbenn 4 TK PO, 3akpenngwowen obwmin npuHUMN OENCTBUSI TPaXKOAHCKOrO 3akoHoAaTenbCTBa BO
BPEMEHW, ONpeaeneHo, YTo akTbl FPaXXAaHCKOro 3akoHoAaTenbCTBa He MMEKT 06paTHON CUMbl U NPUMEHSAOTCS K
OTHOLLEHMAM, BO3HMKLLUM MOCne BBEAEHNA Ux B aencreme. [lencteme 3akoHa pacnpocTpaHAeTCs Ha OTHOLLEHMS,
BO3HMKLUME 0O BBEAEHUS €r0 B ENCTBME, TOMbKO B CNy4asx, korga 3To NpAMo NpeayCcMOTPEHO 3aKOHOM.

Mo OTHOWEHMAM, BO3HWKWMM [0 BBEAEHWsT B OEWCTBME aKTa rpaXdaHCKOro 3aKOHOA4aTernbCTBa, OH
NPUMEHSETCS K NpaBaM U 00s3aHHOCTAM, BO3HUKLIMM MOCre BBeAeHMs ero B gencrame (OyHKT 2 ctateu 4 [K
P®).

Mcxoaa w3  npuvBedEeHHbIX HOPMaTUBHBIX MOMOXKEHUWW BO B3aMMOCBSA3WM C  NPaBOBOW  NO3uLMen
KoHcTuTyumoHHoro Cyga (B 4aCTHOCTU, BblpaXeHHOM B NyHkTe 5 ero noctaHoBneHus ot 21 aHeaps 2010 r. N
1-M) obwmm NpPUHUMNOM CyLLECTBOBaAHUSA 3aKOHa BO BPEMEHU ABNSAETCA ero AeucTBuMe Ha Oyayllee Bpems,
npvaaHue 3akoHy obpaTHOM CUibl OTHOCUTCS K UCKIMIOYUTENBbHOMY NpaBy 3akoHoAaTens, npu aToM HegonyCTUMO
npvgaHne obpaTHOW cuibl HOpMaM, YXyAllaloWwuMm TMOMOXEHWE InL, Ha KOTOPbIX pacrnpoCTpaHseTca MX
nencTeme.

®PepnepanbHbin 3akoH "O nonmMumMu" He COAEPXWUT MOMOXEHUA O pacnpoCTpPaHEeHUN OEeNCTBUSA ero HOpM B
4YacTW B3bICKAHUSA C BUHOBHbIX J1L, BbINNAY€HHbIX B NOSMb3y COTPYAHMKA MOMULMM CYMM €XEMECAYHON LEeHEXHON
KOMMeHcaLunn Ha OTHOLLEHWNs, BO3HUKLLIME 0O BBEAEHMS B AeNCTBUE AaHHOro 3akoHa (1 mapta 2011 r.), To ecTb
3akoHogaTeneM He npuaaHa obpaTHas cuna HopMam 3TOro 3aKoHa, YCTaHaBMAMBaKLWMM Mnocrnegyollee
B3bICKAHWE C BWHOBHbIX JAL, BbIMNSIAYEHHbIX OPraHOM BHYTPEHHUX [O€NT CYMM EXEMECAYHON [OEeHEXHOM
KOMMeHcaumn COTPYLOHUKY NONULMN, YBOSNIEHHOMY CO Cry>X0Obl BCNeaCTBUE BOEHHOW TpaBMbl, MOSTyYEHHONM B CBA3N
C BbIMOSTHEHNEM CBOUX CIYXXeOHbIX 006A3aHHOCTEN U UCKIIOYMBLLEN BO3MOXHOCTb AalibHENLIEro NpOXoXaeHUs
cnyx6bl B nonuuun.

Mockonbky A. MpUYMHEH Bped Y4acTKOBOMY YMOMHOMOYEHHOMY oOTgena BHYTpeHHux pgen K. npwm
ncnonHeHun cnyxebHbix obazaHHocTen 7 Hoabpsa 2008 r., To ecTb B nepuopg AenctBus 3akoHa Poccuickon
depepaumm "O munuummn", YacTb 4eTBepTas cratbu 29 KOTOPOro He npedycmartpuBana nocneaywollee
B3bICKAHNE C BUHOBHbIX NUL, CYMM €XEeMECAYHOW AEHEXHOW KOMMNeHcauun, BbinfadeHHbIX OpraHoM BHYTPEHHUX
Jen coTpyaHuKy mMunuumu, a B Yactu 6 cratbu 43 depepansHoro 3akoHa "O nonuuuun" ycTaHoBNeHa Takas
OTBETCTBEHHOCTb BMHOBHbIX WL 3a NPUYMHEHWE Bpeda COTPYAHMKY MOMAMLMU, TO UCXOAA U3 KOHCTUTYLIMOHHOMO
npyvHUMNa HeZonyCTUMOCTU NpuaaHus OOpaTHOW CWMbl 3aKOHY, YCTaHaBNUBAKOWEMY WM  OTAryalowemy
OTBETCTBEHHOCTb, YacTtb 6 crtatbu 43 PepepanbHoro 3akoHa "O nonvumu" He noanexana NPUMEHEHU K
CMOPHbIM OTHOLLEHUSM, BO3HUKLLMM B MOMEHT MPUYNHEHMS Bpeda COTPYAHUKY MUnuumm - 7 Hosbpsa 2008 .

Mpu Takux 06CcTOATENBCTBAX BbIBOA KACCaUMOHHOMo cyaa obLiei pucamkumMm o ToM, YTO CydamMu nepBoi
N anennsauMoHHOW WHCTaAHUUA GbiNyM NPaBUMbHO MPUMEHEHbI K CMOPHBLIM OTHOLLEHUSIM HOPMbl MaTepuarnbHoro
npaea, caenaH 6e3 yyeta HOpMaTUBHbBIX MOMOXEHWI, onpeaensaoLIMX eNCTBE 3aKoHa BO BPEMEHN.

CynebHaa «komnervs npu3Hana owmnbovHOW CCbINKY KacCauMOHHOro cyga obLen topucaonkumm,
corfacuBlLUerocd C BblBO4AMW Cy[OB NEpPBON M anesnnsuMOHHOW WMHCTaHUMA O Hanuuuu OCHOBaHWN Ans
BO3/10XeHMs Ha A. OTBETCTBEHHOCTW Mo TpebOoBaHM0 O B3bICKAHUK B MOJb3y TepputopuanbHoro opraHa MB[,
Poccun B nopsigke perpecca BbinfnadeHHbIX K. exemecsyHbiX CyMM B CYeT BO3MeELLleHMs Bpeda 300pOBblo,
TONbKO Ha HopMbl [K P®, Tak kak B JaHHOM Crly4ae K CMOpHbIM OTHOLLUEHUSIM nonoxeHus craten 1064 (obwime
OCHOBaHWs1 OTBETCTBEHHOCTM 3a NpudnHeHue Bpeaa), 1081 (npaBo perpecca k nuuy, npudMHusemy spes), 1084
(Bo3MelLeHVe Bpeda, MPUYUMHEHHOTO XXM3HW WMM 300POBbI0 rpaxaaHnHa Npy UCMOSIHEHWU AOrOBOPHbLIX NMGO
MHbIX obsasaTenbctB) K P® cnegoBano npuvMeHsTb BO B3aMMOCBHA3WM C  HOPMamu  cneumarnbHOro
3aKkoHodaTenbcTBa - Hopmamu 3akoHa Poccunckon depepauun "O munuuun” n dPepepanbHoro zakoHa "O
nonuuun”, 4To KaccauMoHHLIM Cy40M OOLLEN opUCOMKLNN caenaHo He 6bino.

YuyunTbiBas N3NOXEHHOE, Cy,u,e6Ha;| Konnerma otmMeHuna cy,u,e6Hoe NnocTaHoBJ1EHNE KaCCalMOHHOro cyaa
obuen ropucankunmn n Hanpasuna gerno Ha HoBoe KacCaunMoOHHOEe paCcCMOTpEHNE.
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Onpenenenve N 18-KIM'22-168-K4

14. Ecnn CTOPOHbI CPOYHOrO TPYAOBOIO A0roBopa K MOMEHTY OKOHYaHWUsI CpoKa ero AeNCTBUSI HE Bblpasunu
HaMepeHusi npekpaTuTb TPYLAOBble OTHOWEHMA M paboTHUK NpodormkaeT paboTy nocrne UCTeYeHust cpoka
OeNCTBUSA TPYyAOBOro A0roBopa, Takon TpyAOBOW JOrOBOP CYMTAETCH 3aKIMHOYEHHbIM Ha HeonpeaeneHHbIN CPOK.

. 22 anBaps 2021 r. obpaTuncsa B cyq ¢ MICKOM K akunoHepHomy obuiecTBy "lMepBbii kaHan" (ganee Takke
- obLecTBo, paboTogatenb) O NPM3HAHUM CPOYHOrO TPYLAOBOrO AOroBopa 3aKMOYEHHbIM Ha HeonpeaeneHHbIN
CPOK, MPU3HAHUWN YBONbHEHUS HE3aKOHHbLIM, BOCCTAHOBMEHUN Ha paboTe, 06 onnate 3a Bpems BblHY>XOEHHOMO
nporyrna, o KOMrNeHcaLun MoparnbHOro Bpeaa.

B obocHoBaHune uckoBbix TpeboBaHun I'. ykasan, 4to 19 Hoabpsa 2018 r. mexay HMUM u obuwecTBoM Obin
3aKIHOYEH TPYAOBOW AOrOBOP, MO YCNOBUSM KOTOPOro 7. MpUHAT Ha paboTy B AMPEKUMIO NPOrpamMM Ha AOMKHOCTb
nepBoro BbiMycKatLero otaena agupa. B ¢BA3n ¢ TBOpYECKMM XapakTepoM BbIMNONHAEMON paboTbl TPyAOBOM
aoroBop Obin 3akntodeH Ha cpok ¢ 19 HosGpst no 31 aekabpst 2018 r. Mocne 31 gekabps 2018 r. paboTogatenem
COCTaBMSANMCb [OMOMHUTENbHbIE COMMalleHnst K OAaHHOMY TPyAOBOMY [OroBOpYy, Kacawlwmecs onpeneneHus
cpoka ero pgenctsumda. [JononHuTtenbHbiM cornaweHveMm oT 1 aHBaps 2019 r. cpok TpyZaoBoro gorosopa
ycTaHoBneH ¢ 19 Hos16ps 2018 r. no 31 gekabps 2019 r., gononHUTENbHLIM cornaweHnem ot 1 aHeaps 2020 r.
CPOK TPYyZO0BOro Aorosopa yctaHosneH ¢ 19 Hosiopsa 2018 r. no 31 gekabps 2020 r.

Mpukasom reHepanbHoro aupektopa obuwectBa ot 30 aekabps 2020 r. I'. yBoneH ¢ paboTbl 31 gekabps
2020 r. Ha ocHoBaHuM OyHKTa 2 yactu 1 ctatbu 77 TK P® (B cBA3M C MCcTe4eHneM cpoka TPyAOBOro 4OroBopa).

Mo MHeHuto I., ero yBonbHeHNe NO AaHHOMY OCHOBaHMIO SIBNAETCS HENPaBOMEpPHbLIM, NOCKOSNbKY YCIIOBUE O
CPOYHOM XapaKkTepe TPyLOBOro [OroBopa, 3aKMYeHHOro Mexay HuM m obwectBom 19 Hosbps 2018 r., ¢ 1
aHBaps 2019 r. yTpatmno cuny, Tak Kak Mnocrne UCTeYeHWs cpoka AeWCTBUS 3Toro Tpyaosoro gorosopa (31
aekabps 2018 r.) oH He Obin NpekpaweH u . Npogomkun paboTy B TOW e OOIMKHOCTM, B TOM e CTPYKTYPHOM
nogpasgeneHmn obuwecTBa, a [OMNOMHMTENbHbIE COrMalleHus, YCTaHaBNMBAKLWIME HOBBbIN CPOK OKOHYaHWS
TpygoBoro porosopa, odopmreHbl paboTogatenem u nognucaHbl [, yxe nocrne TOoro, Kak 3akoH4YWrcs
nepBoHa4varnbHbI CPOK €ro AEncTBusi, B CBSA3M C YeM TPyOoOBOW [OrOBOP CUUTAETCS 3aKMOYEHHbIM Ha
HeonpeaeneHHbIN CPOK.

Paspeluas cnop v npMHMMas pelueHne 06 oTkase B yAOBETBOPEHMN NCKOBbIX TpeboBaHui . 0 npusHaHuu
CPOYHOro TPYAOBOro AOroBopa 3akMoYeHHbIM Ha HeonpeaeneHHbIN CPoK, NPU3HAHUU YBOSTbHEHUS] HE3AKOHHbIM,
BOCCTaHOBMeHUn Ha paboTte, 06 onnaTe 3a BpeMmsi BbIHYXAEHHOro Nporyrna, 0 KOMNeHcauMm mMoparnbsHOro Bpeaa,
cyd NepBON MHCTaHLUUW UCXOAWM U3 TOro, YTO 3aHMMaemas . JOMKHOCTbL OTHECEeHa K AOMKHOCTAM TBOPYECKMX
paboTHUKOB, C KOTOPbIMM MOXeT OblTb 3aKM4eH CPOYHbIA TPyOOBOW [AOroBOpP MO COrMalleHWlo CTOPOH,
YCTaHOBIEHHbIE 3aKOHOM YCIMOBUSA ANS MNPU3HAHUA CPOYHOro TPYAOBOro Aorosopa C [. 3aKMoYeHHbIM Ha
HeonpeaerneHHbln CPOK OTCYTCTBYIOT, @ MOTOMY He WMEeeTCA OCHOBaHUW Ans MNpU3HaHWA HEe3aKOHHbIM
yBonbHeHus I. no nyHkTy 2 yactu 1 ctatbu 77 TK P® B cBA3M C ncTedeHnem cpoka TpyaoBOro 4Orosopa.

Cyn nepBoOW MHCTaHUUMKN Takke ykasarn Ha TOo, YTO MOCKOMbKy paboToaaTternb CBOEBPEMEHHO noTpeboBan
pacTOpPXXeHWs1 CPOYHOro TPYAOBOro [AOroBOpa, TO YCIMOBME O CPOYHOM XapakTepe TPyAOBOro [OroBopa He
yTpatuno cuny. Cya nepBon MHCTaAHUMW He YCTaHOBWI HapylleHus pabotogatenem tpeboBaHun ctatbu 58 TK
P® (cpok TpyaoBoro goroBopa) Mpu COCTaBMEHUM LOMOMHUTESbHbIX COrMalleHUin K TpyAoBOMY Aorosopy o6
N3MEHEHNN CPOKa ero OKOHYaHusi, OTMETMB, YTO [. B MOMEHT 3aKNo4eHUs SONONHUTENBbHbLIX COrNalleHUn 3Han o
CPOYHOM XapaKkTepe ero TpyA0BbIX OTHOLUEHUI C 0OLLECTBOM.

Cyn anennsiyMoHHOM WHCTaHUMK cornacuncs ¢ BbiBoAaMu cyda NepBON WHCTaHUMM U UX NpPaBOBbIM
obocHoBaHMeM.

KaccaunoHHbIi cyn o6Liei lopucavMkummy octaBun cyaebHble MNOCTaHOBMEHWS CYAOB MepBOA U
anennauMoHHON UHCTaHUMIA 6e3 n3MeHeHus.

CypebHaa komnnerns no rpaxgaHckum genam BepxosHoro Cyda npusHana BblBOAbI CYAOB MEPBOMW,
anennsiLMoHHON N KacCauMOHHON UHCTaHUUIM caenaHHbIMU C CYLLEeCTBEHHbIM HapyLLUEHNEM HOPM MaTepuarbHOro
1 npoLeccyanbHOro npaea, U OHU BbIPa3vUIUCh B CrieayoLwwem.

TpyOoBble JOrOBOPbLI MOMyT 3aKM4YaTbCS Kak Ha HeonpeAeneHHbI CPoK, Tak U Ha ONpeAeneHHbI CPoK He
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Bonee NATN NeT (CPOYHBIN TPYLOBOW LOTOBOP), ECMM MHOW CPOK He ycTaHoBneH TK P® n nHbiMu degepansHbiMn
3akoHamu (4actb 1 ctatbu 58 TK PO).

CpoyHbIN TPYAOBOW AOrOBOP 3akMoyaeTcs, Korga TpyAoBble OTHOLEHUS He MOryT ObITb YyCTaHOBMNEHbI Ha
HeonpeaeneHHbI CPOK C YYETOM xapakTepa npefcrosilen paboTbl NN YCNOBUIA €€ BbINOMHEHUS, 8 UMEHHO B
cny4vasix, npeaycMoTpeHHbIX Yyactbto 1 ctatbu 59 TK PO®. B cnydasx, npeaycMOTPEHHbIX YacTbio 2 ctaTtbu 59
AaHHOro KOAEKCa, CPOYHbIN TPYAOBOW [OrOBOP MOXET 3akmvaTbCA MO COrnalleHuio CTOPOH TPYAOBOroO
poroBopa 6e3 y4yeTa xapakTepa npeacrosiwen paboTbl U YCNoBuiA ee BbINONHEeHUS (4acTb 2 ctatbu 58 TK PO).

Ecnu B TpyaoBom JOroBope He OroBOpPEH CPOK ero AevCTBUs, TO OOrOBOP CYMTaETCH 3aKMYEeHHbIM Ha
HeonpeaeneHHbIn cpok (Yactb 3 ctatbu 58 TK PO).

B cnyyae, korga HM ogHa 13 CTOPOH He noTpeboBana pacTopXXeHUss CPOYHOro TPYAOBOro 4OroBopa B CBA3M
C MCTEeYeHMeM cpoka ero AevcTBus M paboTHWK npopormkaeT paboTy nocrne WUCTeYeHUs cpoka OencTBUS
TPYAOBOro [AOroBopa, YCNnoBMe O CPOYHOM XapakTepe Tpy4oBOro AOrosopa yTpauvMBaeT cuny u TpyaoBoOWn
[OroBOp CUMTAETCH 3aKNIOYEHHbIM Ha HeornpeaeneHHbIn cpok (4actb 4 ctatbn 58 TK PO).

B yactu 2 cratbu 59 TK P® 3akpenneH nepeyeHb criyyaeB, KOrga CpPOYHbIA TPYAOBOW OrMOBOP MOXET
3aknyaTbCs MO cornalleHnto CTopoH. Cpeam HUX - BO3MOXHOCTb 3aKIioYeHMs CPOYHOro TPYAOBOro Jorosopa no
COMMalleHNio CTOPOH C TBOpYeCckMMM paboTHMKaMM CpeacTB  MaccoBoW  MHGOpMauuu, opraHv3auun
KMHemaTtorpadumu, TeaTpoB, TeaTpanbHbIX W KOHUEPTHbIX OpraHv3auui, LUMPKOB W  WHLIMW  NLEAMMU,
yyacTByOLWMMM B CO34aHUM W (MMM) MWCNOMHEHUU (IKCMOHWPOBAHWM) NPOU3BEAEHUW, B COOTBETCTBUM C
nepeyHsMmn paboT, npodeccun, JOMMKHOCTEN 3TUX PabOTHUKOB, yTBEpXAaembiMu NpaButenscTBoM Poccumckon
degepaummn ¢ y4eTom MHeEHUS POCCMINCKOM TPEXCTOPOHHEN KOMUCCUM MO PerynnpoBaHnio coumanbHO-TPYAOBbIX
OTHoweHun (ab3au ceabmoin Yactu 2 ctatbun 59 TK PO).

[lyHkTom 2 yactu 1 ctatbu 77 TK P® npegycmMoTpeHo, YTo UCTEYEHNE CpoKa TPy4OBOro 4Orosopa (Crarbs
79 [aHHOro Kofekca), 3a UCKIIYEHEM CryYaeB, Korga TpyaoBble OTHOLWEHMS hakTUYeCKn NPOLOIPKaOTCS U HU
OfHa M3 CTOPOH He noTpeboBana WX MNpPeEKpalleHusi, ABMSETCA OCHOBaAHMEM AN NpeKpaweHus TPyLoBOro
gorosopa.

B cuny yactu 1 cratbu 79 TK P® cpoyHbin TpyOOBOW AOroBOp npekpallaeTcs ¢ UCTedeHMeM Cpoka ero
gevicteus. O npekpalleHun Tpy4oBOro 4oroBopa B CBSA3U C MCTEYEHUEM CpOKa ero AerCcTBUst paboTHMK OOMKeH
OblTb npenynpexgeH B MUCbMEHHOW QOPME HEe MeHee 4YeM 3a TPU KaneHOapHbIX OHA 00 YBONbHEHUS, 3a
UCKINOYEHMEM CIyYaeB, Koraa UCTeKaeT CPOK AENCTBMSA CPOYHOro TPy4OBOro AOroBopa, 3aknio4eHHOro Ha BpemMs
ncnonHeHns 0613aHHOCTEN OTCYTCTBYHOLLErO paboTHUKA.

M3 npuBegeHHbIX HOpMaTUBHbLIX MonoxeHun TK P® cnegyeT, 4to, no obuiemy npaBuny, CpOYHble
TPYAOBble JOrOBOPbI MOrYT 3aKM4aTbCA TOMbKO B Criyyasix, Korga TPyAOBble OTHOLIEHMS C YY4eTOM xapakrepa
npeacrosiwen paboTbl UK YCIOBUIA €€ BbINOMHEHNS HE MOTYT ObITb YCTaHOBMEHbI HAa HeoNpeaeneHHbIN CPOoK, a
TaKke B Opyrux cnydasix, npegycmMoTpeHHbix TK P® unu uHbiMn depepanbHbiMn  3akoHamn. TK PO
NpeaoycMOTPEHbl Cryvyaun, Korga CPOYHbIA TPYAOBOW LOMOBOP MOXET 3aKmoyaTbCs MO COrMalleHUt0 CTOPOH, B
YaCTHOCTW, MO COMNalleHN0 CTOPOH CPOYHbLI TPYOOBOW [OrOBOP MOXET 3aKmyaTbCA C TBOPYECKUMU
paboTHMKaMK CPeACcTB MaccoBOW MHAOPMaLMK.

McTedeHne cpoka TpyLoOBOro AOroBopa OTHOCUTCS K YMCIY OCHOBaHWMA ONS NpekpalleHusi TpyOoBbIX
OTHoweHun. Mpn aToM nNo cmeicny nonoxeHun cratbu 79 TK P® ogHoro dakta McTeYeHus cpoka AerCTBUs
TPYZLOBOro A40OroBopa HeAOCTAaTOYHO ANA NPeKpaLLleHnst AeACTBUsSI TPYAOBOro AOroBopa, aToT dhakT LOIMKEH ObiTb
[OOMOSIHEH COOTBETCTBYHOLMUM BONen3bsBrneHMeM nNubo paboTHuka, nnbo paboTtogatens. Ecnv npekpalueHve
TPyOOBOro [OroBopa BbI3BAHO BOJleM3bsiBNeHMeEM paboTtogaTtens, pabotogatens o6si3aH npeaynpeauTb
paboTHVKa B MUCbMEHHOMW hOpME O PacTOPXKEHUU TPYLAOBOro [OroBOpa B CBSA3M C UCTEYEHMEM CpoOKa ero
OEVCTBUS HE MeHee YeM 3a TpuU KaneHOapHbIX OHS OO YBOMbHEHUS (32 UCKMIOYEHMEM Cry4aeB, korga UcTekaeT
CPOK [OEeWNCTBUS CPOYHOro TPYAOBOrO [OroBOpa, 3aKMYEHHOrO0 Ha Bpemsl BhINOMHEHUs 00s3aHHOCTEWN
oTcyTcTBYtOWero pabotHuka). OgHako B Tex Cryyasx, Korda CpoK TpygoBOro AOroBopa WCTEK, HO HWM ofgHa
CTOpPOHa 3TOro AOroBopa - HM paboTHUK, HM paboTodartenb - He noTpeboBana ero pacTopXeHusi, a paboTHUK
NpoAomKaeT BbINOMHATL TPYAOBble (PYHKLUMM MO TPYAOBOMY OOFOBOPY U MOCMNE UCTEYEHUS YCTaHOBMEHHOro B
TPYyOOBOM [OrOBOpE CpOKa, YCMOBME O CPOYHOM XapakTepe TPYAOBOro [OroBopa yTpauvBaeT cuny, TPyOOBOW
JOroBOp CYMTAETCs 3aKMYEHHbIM Ha HeOMpeAeneHHbId CPoK U nocneayollee ero npekpaweHve BO3MOXKHO
nvwb Ha o6LWwmx ocHoBaHuAX. To ecTb paboToAaTtenb He BNpaBe pacToOprHyTb ¢ paboTHNKOM TPyAOBOWM AOrOBOp B
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"O630p cyaebHol npaktnkm BepxosHoro Cyaa Poccumitckoi

®epepaumm N 3 (2023)" NokymeHT npeaocTtasneH KoHncynbTaHTIAOC
: 04.12.2023

(yTB. Mpe3nanymom BepxosHoro Cyaa P® 15.11.202... Aata coxpaHenusi

CBSI3W C MCTEYEHMEeM €ero Cpoka B Crlyyae, €CliM OH He Bblpasun CBOEro >KenaHus npekpaTuTb TPydoBble
OTHOLLEHUS C pabOTHMKOM [0 UCTEYEHUs CPOKa TPYO0BOro 40roBopa, a paboTHWK npofomkaeT paboTy 1 nocne
CTEYEeHMsi CpoKa TPYO0BOro AOroBopa.

HopmaTtumeHble nonoxeHust TK PO 06 ycnoBusix npekpalleHus Tpy4oBOro 4OroBopa, 3aKnioYeHHOro Mexay
paboTHMKOM 1 paboTogaTenem Ha OnNpeaeneHHbIN CPOK MO COrfalleHno CTOPOH, a Takke 06 0BCcToATENbLCTBAX,
NPy KOTOPbIX YCITIOBME O CPOYHOM XapaKTepe TPyAOBbIX OTHOLUEHWA yTpayMBaeT CUIly U TPyoOBOW OOroBOp
cUMTaeTCsa 3aKntoYeHHbIM Ha HeonpeaeneHHbl CPoK, cyaamMu NepBon U anennaumoHHON MHCTaHLMA K CMOPHbIM
OTHOWIEHNAM NMpUMeHeHbl HenpaBuIibHO, BCNeacTBMe 4ero Ux BbiBOL o6 OTCYTCTBUN YCTAHOBJIEHHbLIX 3aKOHOM
YCNoBMN ANs MNPU3HaHMA CPOYHOrOo TPYyAOBOro AoroBopa C [, 3akmoYeHHbIM Ha HeonpederieHHbIn Cpok
NPOTUBOPEYUT ITUM MOMOXKEHUSM.

Cyabl nepBov 1M anennsauMOHHOM WMHCTaHUMIA, COCMaBLIMCb B OOOCHOBaHWE Takoro BbiBO4A Ha TO, YTO
paboTtogartenem He HapyweHbl TpeboBaHusa ctatbm 58 TK PO (cpok TpyaoBoro gorosopa) npy COCTaBneHWUn
OOMOMNHUTENbBHBIX COrMalleHnn K TPyAOBOMY [OroBopy 006 M3MEHEHMM CPOKa ero okoHYaHus, a . B MOMEHT
3aKMoYeHUss OOMNOSNHUTENbHbIX COrMalleHUn 3Hanm O CPOYHOM XapakTepe ero TPyAoBbIX OTHOLUEHWA C
OoOLLECTBOM, HE Yy4nu, 4YTO CPOK AEWCTBMA TPyOoOBOro [OroBopa, 3akmoveHHoro 19 Hosbps 2018 .
pabotogartenem c I'., uctekan 31 gekabpsa 2018 r., 4o aTon gathl CTOPOHbLI Tpyaosoro gorosopa (I. 1 06LwwecTBo)
He noTpeboBanun ero pacTopXeHus, . MPOACIHKUN UCMONHATL CBOWM TPYAOBble 00SI3aHHOCTU MO LOKHOCTU
nepBOro BblNycKaloLWero, AONOMHUTENbHbIE COrMalleHnss K TpygoBomy gorosopy oT 19 Hosa6ps 2018 r. 6binu
3akntoyeHbl ctopoHamu (. n obuwecteom) 1 aHBapsa 2019 r. n 1 gauBapsa 2020 r., TO ecTb 3a nNpegenammn cpoka
OencTBUS TpyaoBoro gorosopa ot 19 Hosibpsa 2018 .

Cyabl nepBon 1 anennsauMOHHONW MHCTaHUMIA He NMPUHSANW BO BHYMaHWe HOpMaTVBHbIE MPeanucaHus Yactu
4 ctatbn 58 TK P®, no cmbIiCny KOTOpPbIX, €Cnnv CTOPOHbI K MOMEHTY OKOHYaHWs Cpoka AeWCTBUS TPyOoBOro
[0roBopa He BbIpa3unn HaMepeHus NpekpaTuTb TpyaoBble OTHOWEHMA 1 paboTHMK NpogorkaeT paboTty nocne
NCTEeYeHUs cpoka AencTBus TPydoBOro AOroBopa, TakowW TPYAOBOW [OroBOP CYUATAETCH 3aKMYEHHbIM Ha
HeonpeaeneHHbIn CPOK C MOMEHTa ero 3aknioveHns. MIsaMeHeHne cpoka OercTBUst TPyAOBOro JOroBopa B 9TOM
Criy4ae BO3MOXHO TOJSbKO MpWU ero pacTopXeHun (MpekpalleHnr) 1 3aKknoYeHnM CTOPOHaMM HOBOro TPYAOBOrO
[0roBopa Cc yCTaHOBIIEHMEM CpOKa ero AencTBus B nopsake craren 58, 59 TK PoO.

Ha paHHble obcTosiTenbcTBa, @ MMEHHO Ha TO, YTO . B NUCbMeHHOW opMe He MeHee 4YemM 3a Tpu
KaneHOapHbIX OHs He Obln NpepynpexaeH pabotogateneM O NpekpalleHUMn 3akiioYeHHOro ¢ HUM 19 Hosbps
2018 r. TpyaoBoro goroeopa B cBs3u ¢ uctedeHnem 31 gekabps 2018 r. cpoka ero 4encTBus 1 Nocne ykasaHHoN
AaTbl OH MPOAOIKNI UCTIONTHEHNE TPYAO0BbLIX 06513aHHOCTEN NO 3aHMMAaEMOWN OOIMKHOCTU, B CBA3KN C YeM nosararn,
4YTO TPyaoBoOW aoroeop oT 19 Hosi0ps 2018 r. cunTaeTcst 3aKNOYEHHbIM Ha HEONpPeAeneHHbIN cpok, . ykasbiBan B
NUCKOBOM 3asiBfeHun, B cynebHOM 3acefjaHuu cyga MNepBOW MHCTaHUMW, a Takke MNpyv pacCMOTPEHWN ero
anennsiLMoHHON anobbl cy4oM anennsiyMoHHON NHCTaHLUUN.

OpHako atnm goeogam . n npyBoanmbIM B X 060CHOBaHMe obCcTosTENbCTBaM U AoKasaTenbCTBam Cyabl
nepeon 1 anennsauMoHHOM MHCTaHUMIA B HapylleHne HopM cTtaten 56, 67, 196 MK P® (o gokasatenbcTBax u
AokasblBaHMK, 00 OLeHKe JoKa3aTenbCTB) Haanexallen NnpaBoBov OLEHKN He Aanw.

KaccauunoHHbIn cyg obuien iopucavkuum, npoBepss Mo KaccauuoHHOW xanobe [. 3aKOHHOCTb pelueHus
CyAa nepBoOv MHCTaHUMW 1 anennsauuoHHOro onpedeneHns cyaa anennsaumoHHON MHCTaHUMKM, OMNYLWEHHbIe MU
HapyLleHUs HOPM MaTepuanbHOro M MpoLeccyanbHOro npaBa He BbISIBAN M HE YCTpaHwn, TEM CambiM He
BbINonHun TpeboBaHua cratbu 379.6 v yacten 1 - 3 ctatbun 379.7 MK PO.

B cBAsM c wusnoxkeHHbiM CygeGHasi Komneruss OTMeHWrna CcocTosiBluMecs Mo  geny cyaeGHble
NOCTaHOB/EHMs, HanpaBWB AelI0 Ha HOBOE PAaCCMOTPEHME B Cy NEPBOW MHCTaHLWN.

Onpegenenuve N 5-KIM22-131-K2

15. PeweHne paboTogaTens O HEBO3MOXHOCTM BbINOMHEHUS pPabOTHWKOM TpygoBoW YHKUMM MO
3aHMMaeMOn UM OOKHOCTM M O ero nocrneayroLLem yYBOfbHEHWUN NpK oTkase paboTHMKa OT NepeBoda Ha Apyryto
paboTy, HeobxoAMMOro emy MO COCTOSIHMIO 300pPOBbSl, MPUHMMAETCA MO pesynbTataM MNPOBOAMMOW B
crneumnanvM3npoBaHHON MeAVLMHCKOW OpraHusaummn 3KCnepTusbl NpodeccMoHanbHOM NpurogHocTn paboTHUKa K
BbINOMHEHNIO OTAENbHbIX BMAOB paboT, 3adUKCUPOBAHHLIM B MEAWLMHCKOM 3aKMOYEHUN YCTaHOBIIEHHOM

dopMmbI.
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" HOM NPaKTUKK BepxoBHOr Poccuitckolt
(D%ZZ%ZEZ&GS :? (2032).. epxosHoro Cyaa Poccuicko [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 04.12.2023
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

0. 25 ceHTs0pst 2020 r. obpaTunacb B Cyd C UCKOM K MeOULMHCKOW opraHusaumm (pabortopaternto) o
BOCCTaHOBIEHMM Ha paboTe, B3biCKaHUM 3apaboTHOM MnaTbl 3a BPEMS BbIHY>KOEHHOrO Nporyrna, KoMneHcaumm
MopanbHoro Bpefa. B obocHoBaHue ucka [1. ykasana, 4yto ¢ 5 Hosb6ps 2001 r. oHa cocTosna B TPYAOBbIX
OTHOLLEHUSIX C OTBETYMKOM B [OIMKHOCTU Bpadva-cTomatorniora-tepanesta. 20 wmapta 2020 r. 6topo
MeOuKo-coumanbHon akcnepTunsbl (ganee - MCQO) [1. 6bina ycraHoBneHa |l rpynna MHBanmMgHOCTU MO NpUYUHE
obuwiero 3aboneBaHunst Ha cpok Ao 1 anpens 2021 r., ana [. paspaboTtaHa wvHAMBMAyanbHas nporpaMmma
peabunutauum nHBanuaa.

Mpukasom ot 16 ceHTsbpsa 2020 r. Ha ocHoBaHuM cTatbun 76 TK P®, cnpaekm 06 ycTaHoBneHun [.
WHBaNUOHOCTM U MHOUBMAYamNbHOW NporpaMmmbl peabunutaumm nHeanuga [. 6eina otctpaHeHa paboTtogartenem
OT BbIMOJTHEHMS TPYAOBbIX 00A3aHHOCTEN.

16 ceHTabps 2020 r. pabortogatenb oO3Hakomun [I. C nepevyHem BaKaHTHbIX [OOIMKHOCTEN, He
NPOTMBOMNOKa3aHHbIX el Ans paboTbl MO COCTOSHUIO 340poBbsA (onepatop 3BM, ybopwmk cnyxebHbix
NMOMELLEHWA B pPasnU4YHbIX CTPYKTYPHbIX MNOApasfeneHusx, OBOPHMK, MaLIMHUCT MO CTUPKE W PEMOHTY
cnevuogexabl), cornacusi Ha 3amelleHne KoTopbix [. He Bbipasuna.

16 ceHTabps 2020 r. pabotogatenem msgaH npukad o6 yBonbHeHWW [. ¢ 3aHMMaeMoWn OOMMKHOCTM MO
OyHKTY 8 Yactu nepeon ctatbn 77 TK P® (B cBsisn ¢ oTkasom paboTHMKa OT nepeBofa Ha gpyryi pabory,
HeoOX04MMOro eMy B COOTBETCTBMU C MEAULIMHCKUM 3aKITHOHYEHNEM).

[. nonarana otcTpaHeHue OT paBoTbl U YBOMbHEHNE HE3aKOHHBLIMK, MOCKOMbLKY cripaBka 06 yCTaHOBMEeHWUM
el MHBanNMOHOCTM U MHAMBMAyanbHas nporpamMMa peabunutauuMy MHBanNUOa He SABNAKOTCA AOKYMeHTamu,
noATBEPXKAAOLLUMM ee NpodeccmoHanbHyo HenpurogHocTb  Ans paboThbl B [OIMKHOCTU
Bpaya-cToMaToriora-TepaneBta, Ha MeOMUMHCKYIO 3KCMepTu3y Mo BOMPOCY O MNPUIOAHOCTU K BbIMOIHEHUIO
paboTbl MO AOMKHOCTM Bpaya-cToMaTosiora-tepanesTa paboTodaTernb ee He HanpaBus.

Paspelwasa cnop u ygosneTtBopsia uckoBble TpeboBaHuus [. O Mpu3HaHWM YBOMbHEHUSA HE3aKOHHbIM,
BOCCTaHOBMEHWM Ha paboTe, Cyd NepBON MHCTaHLUK C Yy4ETOM MONOXeHWUn craten 73, 77, 212 TK PP, ctaten 58,
63 ®depepanbHoro 3akoHa oT 21 Hosi6ps 2011 r. N 323-d3 "O6 ocHoBax oOxpaHbl 300POBbS rpaxadaH B
Poccuiickon ®epepaumn”, a Takke [lopsagka npoBeneHus aKcnepTusbl NpodeccMoHanbHOW MPUrogHOCTU U
hOpMbl MEAMLMHCKOIO 3aKIMHOYEHUS O MPUTOAHOCTU UMW HEMPUrOAHOCTU K BbIMOSTHEHWIO OTAENbHbIX BUMAOB
paboT, yTBepxAeHHbIX npukaszom MwuHsgpaBa Poccum ot 5 mas 2016 r. N 282H, mucxogmn u3 TOro, 4to
OCHOBaHMeM ANns yBONbHEHUs1 paboTHMKa No NyHKTY 8 yactu nepson ctatb 77 TK PO MOXeT ABNSATLCA TOMbKO
MEeOULMHCKOE 3aKrioYeHne O HEMpPUrogHOCTM paboTHMKA K BbIMOSHEHWIO OTAENbHbLIX BUAOB paboT. Mockonbky
cnpaeka 06 MHBaNUAHOCTM U MHAOMBWMAYyarbHas NporpaMMa peabunurauun uHBanuga, BelgaHHbie . 20 mapTa
2020 r., He cogepxaT BbIBOAOB O npodeccuoHanbHOM HenpurogHoctu [. No 3aHMMaeMon OOMKHOCTU, B HUX
npvBedeHbl IUWb MNPOTMBOMOKa3aHus K paboTe mnpu OnNpedeneHHbiX YCroBUSX, a [oKal3aTenbCTs,
NMOATBEPXKAAOWMX HanNMune MEeOUUMHCKOrO 3aKnyeHus BpayebHOM KOMMCCUM O  MPUTOAHOCTU UMK
HENPUrogHOCTM UCTUA K BbIMNOMHEHUIO OTAEMbHbIX BUOOB paboT, OTBETYMKOM He NpeacTaBeHo, cyn nepBou
WMHCTaHUUM Npu3Han He3akoHHbIMW Npuka3sbl pabotogatensi 06 oTcTpaHeHun [. oT paboTkl U O ee YBONbHEHUN C

paboTbl no nyHKTY 8 YyacTu nepeown ctatbu 77 TK PO,

OTMmeHsIa pelleHne cyda NepBov MHCTaHUMK U OoTkasblBas [. B yA0BNeTBOPEHMU 1cKa, Cya anennsaumMoHHON
WHCTaHUUM npuen K BbIBOAY, YTO cnpaska 06 ycTaHOBNEHMU MHBaNWAHOCTU W MHAMBMAOyarnbHas nporpaMmma
peabunuTaumMn uHBanNWAa, BblgaHHble [. MO pesynbTaTaMm MNpPoOBeAEeHUS MeOUKO-COUManbHOW 3KCNepTUusbl,
ABMAOTCA TeM MEAMLMHCKUM 3aKITloveHreM, KOTopoe no3sonseT pabotogartento yBonMTb paboTHUKA MO OYHKTY 8
yactu nepeon cratbu 77 TK PO (B cBA3M c 0TKazoM paboTHMKa OT nepeBoda Ha apyryto paboTty, Heo6xo4MMoro
€My B COOTBETCTBUMN C MEONLIMHCKUM 3aKIioYeHnem).

KaccaunoHHbIn cya obLwen ropucankumm cornacunca ¢ BbiBogamun cyna anennsaAunMoHHON MHCTaHLMKU N NX
npaBoOBbIM 00OCHOBaHNEM.

CynebHaa konnerMss mo rpaxnaHckum genam BepxoBHoro Cyga OTMeHMNa cocTosiBLUMECs Mo Aeny
anennaAuMoHHOe onpederneHne M MoCcTaHOBMEHWE KacCaLMOHHOro cyda obLiei opucaOMKLMK, OCTaBuB B cune
pelleHne cyaa NepBoil MHCTaHLUMW, paspeluuMBLLErO Crop B COOTBETCTBUM C MOANEXALUMMU MPUMEHEHUIO K
CMOPHbLIM OTHOLLEHUSIM HOpMaMu MaTepuanbHOro npaeBa U YCTaHOBMEHHbIMU OBCTOSTENbCTBAMU, YKasae Ha
crieaytouiee.
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" HOM NPaKTUKK BepxoBHOr Poccuitckolt
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(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

CornacHo 4actu Tpetber ctatbu 73 TK P®, ecrnv B cOOTBETCTBUM C MEOMLIMHCKUM 3aKJTHOYEHMEM PabOTHUK
Hy>XOaeTcsl BO BPEMEHHOM NepeBoAe Ha Apyryto paboTy Ha cpok Gonee 4YeTbipex MecsueB MMM B NOCTOAHHOM
nepesone, Npu ero oTkase OT nepesoja NMbo OTCyTCTBMM y paboTogaTtensa COOTBETCTBYOLWEN paboTbl TPyJOBOM
[OroBoOp npekpallaeTcs B COOTBETCTBMM C NyHKTOM 8 yactu nepeou ctatbn 77 TK PO.

A63au natbii yactu nepsovi ctatbn 76 TK PO yctaHaBnuBaeT 06593aHHOCTb paboTogaTtens oTCTpaHUTb OT
paboTbl paboTHMKA MpU BbISIBNEHMM B COOTBETCTBUM C MEAMLIMHCKMM 3aKMYeHMeM, BblaaHHbIM B Mopsiake,
YCTaHOBMEHHOM (hedeparnbHbIMU  3aKOHAMW M MHBIMA  HOPMAaTMBHbIMW NPaBOBbIMW  akTamu Poccunckomn
depepaumm, NpoTUBOMNOKA3aHUIA ANs BbINOMIHEHUSA PAabOTHMKOM paboThl, 0O0yCNoBNEHHOM TPY4OBLIM JOTOBOPOM.

[yukr 8 yactn nepeon cratbu 77 TK PO npegycmartpuBaeT BO3MOXHOCTb MNpPEKpaLLeHWs TPyLoOBOro
[oroBopa B crny4dae oTkasa paboTHMKa OT nepeBoda Ha gpyryto paboty, Heob6xogMMoro emy B COOTBETCTBUM C
MeOUUMNHCKUM 3aKrnk4veHunem, BbidaHHbIM B NnopAgke, yCTaHOBJ1IEHHOM CbeﬂepaJ'IbelMVI 3akKOHaMn " MUHbIMU
HOPMaTUBHbIMW MNpaBoBbIMM  akTamu Poccuiickon ®Pegepauun, nubo oTcytcTBMa Yy paboTtopatens
COOTBETCTBYIOLLEN PaboThl.

Kak HeogHokpaTHO ykasbiBan KoHCTUTYLUMOHHBIN Cya, BO3MOXHOCTb MpeKpalleHns TpygoBoro 4orosopa B
cny4yae oTkasa paboTHMKA OT MOCTOAHHOIO MMM BPEMEHHOrO (Ha Cpok Bonee 4yeTbipex MecsueB) nepeBoda Ha
apyryto paboty, Heob6XxoAMMOro emy B COOTBETCTBMM C MEAMUMHCKAM 3aKrioveHuem, nmbo OTCyTCTBUS Y
paboTogatens cooTBeTCTByOLWEN paboTbl HanpaBneHa Ha oxpaHy 340poBbs paboTHuka. HeobxogumocTb
nepesoga paboTHMKa Ha Jpyryto paboTy [omkHa ObiTb YCTaHOBMEHA CReuVanmn3vpoBaHHbBIM OPraHoOM U
3admKcmpoBaHa B MEAMLMHCKOM 3aKMioYeHnm, Bbl4aHHOM B MOpsiAKe, yCTaHOBNEHHOM doeeparibHbIM 3aKOHOM U
WHbIMW HOPMaTMBHbIMM MpaBoBbIMW akTamu Poccuickon ®depepaumn, 4TO MpegnonaraeT UCMNOMb3oBaHWEe
OOBEKTUBHBIX KpUTEPUEB MPW YCTAHOBMEHUW YKa3aHHOTO dakTa M WCKMYaeT MpPOU3BONbHOE MPUMEHEHUE
[AaHHOro OCHOBaHMS NpekpaLleHnst TpyAoBoro agorosopa (onpegeneHns KoHctutyumornHoro Cyaa ot 23 ceHTs0ps
2010 . N 1090-O-O n N 1114-0O-0, ot 14 nionst 2011 r. N 887-0-0, oT 24 gekabps 2012 r. N 2301-0).

3kcneptnsa npodeccuoHansHoONn MNpUrogHOCTM NPOBOAUTCA  BpavyebHOM  KOMWUCCUMENW MEAULIMHCKON
opraHuMsaumMm C npuBMeYEeHNEeM BpayYen-cneumManucToB Mo pesynbTaTam npeaBapuTeNbHbIX MeAULMHCKUX
OCMOTPOB M MNepuoaudecknx MeauuMHCKUX OCMOTpoB. [lo pesynbTaTam 3KCnepTu3bl NpodecCroHanbHoOn
NPUrogHOCTN BpavyebHasi KOMUCCUSI BbIHOCUT MEAMLMHCKOE 3aKrioYeHMne O NPUrogHOCTU MMM HEeMnpUrogHOCTU
paboTHMKA K BbIMOMHEHNIO OTAENbHbIX BUAOB paboT (4actb 2 cratbu 63 PepepanbHoro 3akoHa "O6 ocHoBax
OXpaHbl 300poBbs rpaxaaH B Poccuiickon ®egepaummn®).

Mopsiaok NpoBeAeHUss aKCnepTM3bl NPOdEeccMoHanbHOM NPUroAHOCTH, (hoOpMa MELAULMHCKOTO 3aKioYeHNs
O MPUrogHOCTU WAM  HEMPUIO4HOCTM K  BbIMOMHEHUO  OTAEMbHbIX BWAOB paboT  ycTaHaBnuBatoTCs
YMNONTHOMOYEHHbIM chbeieparnbHbIM OpraHOM UCMONHUTENBHOM BnacTh (4acTtb 3 cratbun 63 PeneparnbHOro sakoHa
"O06 ocHOBax oxpaHbl 300poBbs rpaxaaH B Poccuiickon ®epepauun”).

Mpukasom MuHucTepcTBa 3apaBooxpaHeHuss Poccuiickon ®depepaumm ot 5 maa 2016 r. N 282H
yTBepXaeHbl [1opanok npoBegeHus aKcnepTy3bl MPOgeCcCUOHANbHON MNPUrogHOCTM U hopma MegUUUHCKOro
3aKIMYEHNS O MPUIOLHOCTU UMM HEMPUIOAHOCTU K BbIMOMHEHUIO OTAENbHbLIX BMOOB paboTt (ganee - MNopsigok
NpoBeAeHns 3KCNepTn3bl NPOodeCcCnoHansHOM NPUrOAHOCTH).

3kcneptvsa npodeccuoHanbHOM  NPUrOAHOCTM  MPOBOAUTCA B MEOULMHCKOW  OopraHuMsauun  unu
CTPYKTYPHOM noApasfernieHnM MeAMLMHCKOW opraHu3aumM nvbo WHOW  opraHvM3aumyM He3aBUCUMO  OT
OpraHn3auUMOHHO-NPaBOBOM (YOPMbI, UMEIOLLEN MULIEH3NIO Ha OCYLLECTBIIEHNE MEAULIMHCKOW OESTENbHOCTU MO
3KcnepTr3e npodeccrmoHanbHon npurogHocTu (DyHKT 3 lMopsigka npoBedeHus SKCnepTuabl NpodecCcnoHanbHom
NpUrogHocTK).

Ons npoBedeHuss 3aKcnepTusbl MpodeccMoHanbHOW MNPUrogHOCTM B MEOWUMHCKOW  OpraHusauum
dopmMmmpyeTca MOCTOSHHO AencTByowas BpadebHas komuccusa (OyHKT 4 [lMopsigka npoBefeHust 3KCnepTuabl
npodeccnoHanbsHoONm NPUrogHOCTH).

M3 HopmaTmBHbIX nonoxeHun TK B MX B3aMMOCBA3N C HOPMATUBHLIMW NMpeanMcaHusaMm 3akoHo4aTenbCcTBa
B cdepe oxpaHbl 300pOBbs rpaxaaH, nosuumen KoHctuTyumoHHoro Cyaa cnefgyeT, YTO HEBO3MOXHOCTb
BbINOMHEHNsT pabOTHUMKOM TPyOoBOW PyHKUMM MO 3aHMMAEMOW UM [OJMKHOCTM U HeobxooumocTb nepeBoda
Takoro paboTHMKA NO COCTOSHMIO 300pOBbS  Ha  Apyrylo  paboTy [AOMmKkHbl  OblTb  yCTaAHOBMEHbI
cneunanmsaMpoBaHHOM MeOUUMHCKOW opraHu3aumMend u  3auMKCUpoBaHbl B MEOULMHCKOM  3aKSYeHUu
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(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

NpenyCMOTPEHHON (POpPMbl O COOTBETCTBUM COCTOSHUST 300POBbsi PabOTHMKA BO3MOXXHOCTU BbIMOSHATL UM
oTAenbHble BMAbl paboT (MpodeccnoHansHoOM NpUrogHoCcT paboTHUKA), BbIAAHHOM B YCTaHOBMEHHOM MOpPSiAKe,
TO eCTb cneunanMsanpoBaHHON MeOUUMHCKOW opraHu3auuen no pesynbrtatam 3KCnepTusbl NpodeccrnoHanbHom
NPUrogHoCTw.

MpoBepsas 3akOHHOCTb 0OGXanyeMbix CyAeOHbIX MOCTAHOBMEHWN, MPUHATLIX CyAamMu anennauMoHHOW U
KaccaumoHHonm wHcTaHuun, CyaebHaa konnerms npuwna K BbiBOAY, YTO HOpPMAaTMBHbIE MOSIOXKEHWS,
yCTaHaBnvBawLlumMe MopsaoK NpusHaHus paboTHMKA HEenpurogHbiM MO COCTOSIHWUIO 300POBbS K BbIMOSHEHMWIO
oTAenbHbIX BUAOB paboT, a Takke YyCnoBus, NPU HanmM4mMm KOTOpPbIX paboTHUMK MOXET ObiTb YBOMEH No OyHKTY 8
yactu nepson cratbu 77 TK P®, atumn cygebHbIMM MHCTAHUMAMU K CMOPHBIM OTHOLUEHUSM MPUMEHEHbI He
Obinu, BcneacTeMe Yero Mx BbiBog 00 OTkasze B YAOBMNETBOPEHUM WCKOBbIX TpeboBaHun [1. O npusHaHuu
He3aKOHHbIM NpuKa3a 06 yBONbHEHUW, BOCCTAHOBMNEHUM Ha paboTe Henb3sa Npu3HaTb NPaBOMEPHbIM.

Cyabl anennsaunoHHOM 1 KacCauMOHHOM MHCTaHUMIN HENPaBUITbHO ONpeaenvnu Lenu n 3agadm 3KCnepTmsbl
I'IpO(i)eCCVIOHaJ'IbHOVI npurogHoCcTn n MeﬂMKO—COLlMaﬂbHOVI 9KCNepTu3hbl, a TakKkxke npeaHasHa4veHne
NMHAMBUAYaNbHOM MporpaMmmbl peabunutauum uHeBanuaa, owmboyHO nonarasi, YTo crnpaBka 06 yCTaHOBNEHWM
WHBaNMOHOCTM W MHOMBMAOyamnbHas nporpaMma peabunuraumum UWHBanupa SBMSOTCS  €4MHCTBEHHBIMM
OOKyYMeHTaMu, BbldaBaeMbIMU y4peXOeHWeM MeOUKO-COUManbHOM JKCNepTuabl Mo pesynbTaTaMm MpoBefeHus
TaKoW 3KCNepTM3bl, NO3BONSALWUMN paboTogaTento yBonuTe paboTHUKa no OyHKTy 8 Yactu nepeowni ctatbu 77 TK
Po.

CypebHasa konnervs ykasana, 4Yto Lenn NpoBefeHWst 3KCMepTU3bl MpodhecCcroHanbHOM NPUrO4HOCTU U
MEeOUKO-COLMarnbHON 3KCNepTU3bl pas3nunyHbl. B oTnuume oT 3kcnepTusbl NpodeCcCroHaNbHOM MNPUrogHOCTM
paboTHMKa, KOTOpas HanpasrieHa Ha onpegeneHe NPUrogHOCTN UMM HEMPUTOAHOCTU pPaboTHMKA K BbIMOMTHEHWIO
UM OTAEnNbHbIX BUOOB paboT, Lenbio NpoBeAeHUs MEeAMKO-COLManbHOM 3KCNepTU3bl ABMSETCA onpeneneHve B
YCTaAHOBMEHHOM MopsiAke MOTpPeBHOCTEN rpaxgaHuHa B Mepax CcoumarnbHOM 3aluTbl U Mepax coumanbHOn
noaaep>XKn Ha OCHOBE OLEHKM OrpaHUYEHUst ero XusHeaesaTenbHOCTW, BbI3BAHHOMO CTOWKMM PacCTPOMCTBOM
yHKUMIA oOpraHvMama. BbigaBaemble rpaxgaHuHy, MNPU3HAHHOMY WHBaNWAOM, [OKYMEHTbl MO pes3ynbTaTtam
MEeOUKO-CoLManbHON 3KCMepTu3bl (cnpaBka 00 WHBaANMAHOCTM, WMHAMBMAYyalbHasi MporpaMma peadunuTaumm
WHBanuga) He cogepaT BbIBOOOB O NMPU3HAHWM TaKOrO rpaXkdaHuHa NpUrogHbiM (BPEMEHHO MMM MOCTOSAHHO) MO
COCTOSIHMIO 300POBbS K BbIMOMHEHUIO OTAENbHbBIX BUOOB paborT.

Mpu Takux obctosaTenbcTBax CynebHas konnerus cornmacunacb C BbIBOAOM Cyaa MepBOW MHCTaHUMM O
HEe3aKOHHOCTW MpuKa3oB pabotogaTens 06 oTcTpaHeHuu [l. oT paboTbl M 0 ee yBOMbHEHUM C paboThbl MO OYHKTY 8
yacTtu nepBowi ctatbu 77 TK P®, koTopbIi ncxogun us Toro, YTo cnpaeBka 06 MHBaANUMOHOCTM U MHAMBUAYAlbHas
nporpaMmma peabunutaumMmM WHBanuaa, BblgaHHble [1., He copepxaT cBedeHun O ee npod)ecCMOoHarbHOM
HenpurogHocTM Kk paboTe B 3aHMMaeMoV [OMKHOCTM Bpada-CToOMaTorora-tepaneBTa, a [oKas3aTenbCTB,
noaTBEPXAAOLWNX HaNU4Yne MeguLMHCKOro 3akoyYeHns O NpUrogHoCTM UnuM HenpurogHoctTy [. K BbIMOMAHEHNIO
oTAenbHbIX BUAOB paboT, OTBETYMKOM NpeacTaBrieHo He Obino.

Onpenenenuve N 4-KM22-53-K1

16. OtcytctBue y paboTHMKa CMOPTMBHOrO 0OGpas3oBaTErNbHOrMO YyYpexaeHus (TpeHepa) crneumarnbHOro
(npodheccmoHanbHoro) o6pasoBaHMs He MOXET ABNATLCS 6e3yCnoBHLIM OCHOBaHMEM NS NPEKpaLLeHns C HUM
TPYOOBbIX OTHOLLUEHWIA NO AaHHOW NpUYMHE B Crlyyae, ecrniv oH obragaeT 4OCTaTOYHbIM NPaKTUYECKMM OMbITOM U
KOMMETEHTHOCTbIO, BbIMOMHAET KayeCTBEHHO M B MNOMIHOM OObeme BO3MOXEHHble Ha HEero AOIKHOCTHble
0653aHHOCTK, 1 3TO NOATBEPXKAEHO pe3ynbTaTamy COOTBETCTBYHOLLEN aTTecTaumm.

L. 29 Hosbps 2021 r. obpaTuncsa B cyg C UCKOM K CMOPTMBHOMY 0Opa3oBaTenbHOMY yYpexaeHuto (ganee
Takke - CNopTMBHas LIKoma, paboTogaTtenb) O NpM3HaHMU HE3AKOHHBLIM MpuKasa paboTogaTtens o npekpalleHun
(pacTopXeHun) TpygoBOro AOroBopa, BOCCTAHOBIIEHMM €ro Ha paboTe, B3biCkaHM cpegHero 3apaboTka 3a BpeMms
BbIHY>KOEHHOMo Mporyria, KOMneHcaummM MoparnbsHOro Bpeaa, ykasas, YTO Ha OCHOBaHMU TPygoBOro Jorosopa ot 1
asrycta 2014 r., 3aKmnOYEeHHOrO Ha HEOMNpeAerieHHbIN CPOK, OH BblM NPUHAT Ha pPaboTy B CMOPTMBHYIO LUKOMY
ONMMMIMUIACKOrO pe3epBa MO XOKKEK C MAYOM B OTAen y4ebHO-CnopTMBHOM paboTbl Ha OOSMKHOCTb
TpeHepa-npenogasaTens.

23 auBapsa 2018 r. ¢ L. 3aknoyeHo AONONHUTENBHOE CorfalleHne K TpyAoBOMY OOroOBOpY O NepeBoae ero
Ha NOCTOsIHHYIO paboTy B OTAEN MO CNOPTMBHOM MOAFOTOBKE HA JOIMKHOCTb TPEHepa.
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: 04.12.2023
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

Mpuka3om ampekTopa CnopTMBHOM WKOMbl OT 16 Hos6psa 2021 r. Tpygosow gorosop ¢ LU. npekpalleH no
oyHkTy 11 yactu nepson ctatbu 77 TK P® (HapyweHue yctaHoBneHHbix TK P® mnnm mHbim degepanbHbIm
3aKOHOM MpaBun  3akfioyYeHWs TpyaoBOro [JOroBopa, ecnv 37O  HapylleHWe UCKIYaeT BO3MOXHOCTb
npogomkeHus pabotsbl (crated 84 TK PP) u LU. yBoneH ¢ 3aHuMaeMow LOMKHOCTY.

[MpuymMHOWM yBOMbHEHUSA MO Ha3BaHHOMY OCHOBAHWIO MOCHYXWNo oTcyTcTBuMe y L. cooTBeTcTBylOLLErO
cpeaHero npodeccnoHanbHOro Unu Beicllero obpasoBaHuns.

Mo mHeHuto L., oTcyTCTBME Yy HEro Ha MOMEHT 3aknouyeHuss Tpygosoro porosopa B 2014 roay
HeobxoaMMoro cpegHero nNpodecCUoHaNbLHOrO UM BbICLIEr0 O0Opa3oBaHNs HE MOXET CIYXUTb LOCTATOYHbLIM
OCHOBaHMeM Ans ero yBorbHeHus no nyHkTy 11 yactu nepeow ctatbu 77 TK PP, nockonbky 3a Bpems paboTbl L.
ABaxabl NpoxoAwn aTTecTauuio Ha COOTBETCTBME 3aHUMMaeMbiM AOIDKHOCTAM TpeHepa-npenogasaTensd u
TpeHepa. PacnopsikeHnamn MuHUCTpa urandeckon KynbTypbl U cnopTa cybbekta Poccunckon degepaummn B
2016 n 2018 rogpax Ha OCHOBaHMW peLUeHM aTTecTauMoHHbIX Komuccui L. 6bina yctaHoBneHa nepBas
KBanumKaLMoHHaa KaTeropusi COOTBETCTBEHHO MO AOIMKHOCTM "TpeHep-npenogasaTens” M TpeHepa no Buay
crnopTa (XOKken ¢ MsiHoM) cpokoM Ha 5 net. Kpome Toro, npu yBonbHeHuun L. paboTtogatenem He y4TeHo, YTo 3a
Bpems paboTbl OH HEOAHOKPATHO MOOLLPSNCA, B TOM uncre rybepHaTopom cybbekta Poccuiickon ®epepauun n
M3pOM ropoga, sBnsetca mactepom cnopta CCCP no xokketd ¢ MsayoMm, obrnagaetr Gonblimm
npocdeccnoHanbHbIM OMbITOM B obnactu cnopTvBHOW nogrotoBku (6onee 35 neTt), 3a Bpemsa paboTbl ero
BOCMUTaHHUKN AOCTUMNN BbICOKUX CMOPTUBHBLIX PEe3ynbTaToB Npu y4acTun B pasnnyHbIX COPEBHOBaAHUSAX.

Paspelwas crnop u oTkasbiBasg B YAOBNETBOPEHMM UCKOBLIX TpeboBaHum L., cyna nepBor WMHCTaHUMK
ncxoaun mU3 Toro, YTo ONA 3aHATUA KakK OOJDKHOCTU TpeHepa-npenogaBatend, Tak U AOJIKHOCTU TpeHepa . B
CMOPTUBHOM LUKOMEe Heobxoaumo ObINO MMeTb BbiCliee npodeccuoHanbHoe obpa3oBaHMe WU cpegHee
npodeccuoHanbHoe obpasoBaHne B 0611acTn hrM3n4eCcKon KynbTypbl K CriopTa.

Mockonbky y L. npn nocTynneHun Ha paboTy Ha AOMKHOCTb TpeHepa-npenogasatens v B AanbHENLWem
npu nepesBofde ero Ha AOMKHOCTb TPeHepa BbICLIEe WM cpedHee crneumanbHoe obpasoBaHue B obnacTu
hr3nyeckon KynbTypbl U CropTa OTCYTCTBOBAano, JOKYMEHT O Hanudum Takoro obpasosaHus LU. paboTtogaTento
He npeacTaBfneH M NOpsSAOK YBOSIbHEHWS MCTLA OTBETYMKOM cOOModeH, Cyd MepBOW WHCTaHUMKU npulien K
BbIBOAY O TOM, YTO YBOflbHeHWe wuctua Oblno nNpousBedeHO B COOTBETCTBMM C AENCTBYHOLMM TPYyOOBbIM
3aKOHOAATeNbCTBOM.

Cyn nepBoW WHCTaHUUW npu3Han HeobocHoBaHHbIMM AoBodbl L. o ToMmM, 4YTO CoOOTBETCTBME €ro
3aHMMaeMon [OOSMPKHOCTM NOATBEPXOEHO Mo uToraMm atrectauun. o MHeHuio cyda nepBOM MHCTaHUuMW,
atTectauusa L. B 2016, 2018 rogax He ABNAeTCA OCHOBaHWEM AN BO3HUKHOBEHUS Y HEro rnpasa OCYLLEeCTBMATb
TPEHEepPCKyI0 AeATeNbHOCTb B OTCYTCTBME CreunanbHoro obpa3oBaHus, Tak Kak Nnopsaok NpoBeAeHns atTectaumm
paboTHUKOB, OCYLLECTBNSAIOWMX CMOPTMBHYIO MNOArOTOBKY B KPaeBblX [OCYAAPCTBEHHbIX —YUYPEXOEHUSX,
NnoaBeOMCTBEHHbIX MUHUCTEPCTBY hU3MYECKON KynbTypbl M cnopta cybbekta Poccuickon depepauun, He
BO3raraeT Ha aTTeCTauMOHHYH KOMUCCUIO OAHHOMO0 MWHUCTepcTBa 0683aHHOCTbL MO MNPOBEpKe Hanuuus y
aTTecTyeMoro cneumanbHoro obpa3oBaHus, a OUEHKe noanexaT [AOCTWXeHWs aTtTecTyemoro B paboTe
(TpeHepcko AeaTenbHOCTN) Ha OCHOBaHNW BONEN3bABNEHNS caMoro paboTHuKa.

Cyn anennsiyuMoHHOM WHCTaHUMK cornacuics ¢ BbiBoAamu Cyda NepBON WHCTaHLUUMM U UX NPaBOBbIM
obocHoBaHMeM.

OnpegeneHnem KaccalMOHHOIO cyda obuiel topucavkumm cyaebHble MOCTaHOBEHUSI CYAOB NEpPBON U
anennauMoHHON UHCTaHLUMIA ocTaBneHbl 6e3 N3MeHeHus.

Cyne6Has Konnerusa rno rpaxaaHckum aenam BepxosHoro Cyaa npusHana BbiBOAbl CyAeBHbIX MHCTaHLMIA
OCHOBAHHbIMM Ha HENpPaBWUIIbHOM TOMKOBAHUM W MPUMEHEHWM HOPM MaTepuarnbHOro npasa, perynupyrloLmx
CMOPHbIE OTHOLLEHMS, U CAENaHHbIMU C CyLIECTBEHHbIM HapylleHMeM HOPM MPOLECCyaribHOro npasa BBUOY
crieaytoLLero.

Cnasou 11 TK P® onpeaeneHbl npasunia 3akniovyeHns TpyaoBoro gorosopa (craten 63 - 71).

OOHuUM 13  3reMEHTOB MNpoleaypbl 3aKMioYeHWsi TPYAOBOrO [OroBopa SBMsieTCs  NpeabsBrieHne
pa6oTofaTesio N1LUoM, NOCTynNaoLmMM Ha paboTy, JOKYMEHTOB, HEOGXOAUMbIX AN TPYAOYCTPOWCTEA.
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"O630p cyaebHol npaktnkm BepxosHoro Cyaa Poccumitckoi

®epepaumm N 3 (2023)" NokymeHT npeaocTtasneH KoHncynbTaHTIAOC
: 04.12.2023

(yTB. Mpe3nanymom BepxosHoro Cyaa P® 15.11.202... Aata coxpaHenusi

CornacHo 4yactu nepBor ctatbn 65 TK P®, ecnvm nHoe He yCTaHOBMNEHO HA3BaHHbIM KOAEKCOM, APYrMMM
hegepanbHbIMKU 3aKoHaMK, NpuY 3aknYeHnn TpYAOBOro 4Orosopa nuuo, noctynawuee Ha paboTy, npeabasnseT
pabotogartento B TOM 4ucne AokyMeHT o6 obpasoBaHuu 1 (UNn) O KBanudukaumy UM HanuumMn cneumanbHbIX
3HaHWIA - Npy NOCTynneHun Ha paboTy, TpebytoLLyto cneumanbHblX 3HaHWA UK creuuanbHON NOArOTOBKM.

HapyweHune yctaHoBneHHbix TK P® unu nHeiM degepanbHbiM 3aKOHOM MPaBuUIT 3aKMOYeHUss TPYLOBOrO
[OroBopa, ecriv 9T0 HapyLleHME UCKITHYaeT BO3MOXHOCTb NPoaomkeHus paboThl (ctatha 84 TK P®), asnsieTcs
OOHWMM M3 OCHOBaHW ANs npekpalleHus Tpyaosoro gorosopa (OyHKT 11 Yyactu nepeowi ctatbun 77 TK PO).

YacTtbto nepson cratbu 84 TK PP npegycmoTpeHo, YTO TpyAoOBOW OOroBOp npekpaliaeTcs Bcneacraue
HapyLUEeHWs YCTaHOBIEHHbIX HA3BaHHbIM KOLEKCOM MW MHbIM befepanbHbIM 3aKOHOM NPaBuil ero 3aknoyeHmns (
nyHKT 11 yactu nepeon crtatbun 77 TK P®), ecnn HapyweHue 3TUX npaBuil UCKIOYAET BO3MOXHOCTb
npodormkeHna paboTbl, B Crnyyasdx, HasBaHHbIX B 3Ton cTatbe. OaMH M3 Takux cryvyaeB - OTCyTCTBUE
COOTBETCTBYIOLLErO AOKyMeHTa 06 obpasoBaHum 1 (Mnn) o keanudukalmmn, ecnu BbiNoNHeHWe paboTbl TpebyeT
creLumarnbHbIX 3HaHWA B COOTBETCTBUM C peepanbHbiM 3aKOHOM UMW MHbIM HOPMAaTMBHbLIM MPaBOBbLIM aKTOM (

ab3all YeTBepThIN YacTu Nepeon cTatbu 84 TK PO).

B cooTtBeTCcTBMM € YacTbio BTOpon ctath 84 TK PO B cnyyasx, NpeayCMOTPEHHbIX YacTbio NepBOn 3TOM
cTaTbi, TPyOOBOW [OroBOp MNpeKpallaeTcsi, ecriv HEeBO3MOXHO nepeBecTM paboTHMKA C €ero MMCbMEHHOro
cornacuss Ha Apyryloo wumetowyiocs y pabotogatenss paboTy (kak BakaHTHYH [OMKHOCTb wunm  paborty,
COOTBETCTBYIOLLYIO  KBanudmkaumm paboTHUKA, TaK W BaKaHTHYKD  HWXKECTOSLLYIO  OOIMKHOCTb UM
HKeonnaynBaemyto paboTy), KOTOPY paboOTHUK MOXET BbIMOSHATL C Y4ETOM €ro COCTOAHUS 340POBbS.

OcobeHHOCTU  perynuMpoBaHus  Tpyda  CMOPTCMEHOB, TPEHEpOB  yCTaHaBNUBAKOTCA  TPYAOBbIM
3aKoHOAaTenbCTBOM N UHBIMU HOPMAaTUBHLIMU MPAaBOBbLIMU akTamu, coaepXallMMy HOpMbl TPyOooBOro npaea,
KOMNNEKTUBHbIMW JOroBopamu, CornawleHusaMu, a Takke NnokanbHbIMWU HOPMaTUBHBLIMW akTamu, NpUHUMaeMbIMU
paboTtogarensmMm B COOTBETCTBUM C TpeboBaHuamu ctatbu 8 TK P® c yyeToM HOPM, YTBEPXAEHHbIX
06LLEPOCCMNCKMMI  CMIOPTUBHBIMU  dhedepaunsMm, U MHEHUs BbIGOPHOrO opraHa nepBUYHON MPOGPCO3HOWM
opraHunsaumu (4actb TpeTbs ctatbun 348.1 TK PO).

TpeboBaHua K 0Opa3oBaHMIO YyKa3aHHbIX pPaAbOTHMKOB OMNPEAEenstoTCA Ha OCHOBAaHWWM  MOMOXEHWUN
COOTBETCTBYIOLWMNX MNpodeccuoHanbHbIX CTaHAapToB, a Takke pasgenos EguHoro kBanndukaumoHHOMO
CMpaBOYHMKA [LOMKHOCTEN PYKOBOAMTENEN, CNEUManucTtoB U CRyxawux, YTBEPXAEHHbIX COOTBETCTBEHHO
nopukasoM MuHUCTepcTBa 30paBoOXpaHEeHUs M coumnanbHoro passutua Poccunckon ®egepaunn ot 15 aBrycta
2011 r. N 916H (pa3gen "KBanudukaunoHHble XxapakTepUCTUKM SOIMKHOCTEN paboTHMKOB B 06nactu consmdeckon
KynbTypbl 1 cnopta") U OpukazoM MuHMCTepcTBa 34paBOOXpaHEHUs U coumanbHOro passuTus Poccuinckomn
®epepaummn ot 26 aerycta 2010 r. N 761H (pasgen "KBanndukauMOHHblE XapakTEePUCTUKM [AOIMKHOCTEWN
paboTHMkoB 06pa3oBaHus").

CormacHo  HasBaHHbIM  pa3genam  EavHoro  kBanuukauMoOHHOrO  ClpaBOYHMKA — [OOJIKHOCTEMN
pykoBOOUTENEW, CMNEUManncToB U CriyXallMx TpeHep, TpeHep-npenofaBaTenb [MOMKEH WMEeTb BbiCLLEE
npodeccnoHansHoe obpasoBaHue Mnu cpegHee npodeccuoHansHoe obpasoBaHue B 06nactu usKynbTypbl U
crnopTa 6e3 npeabsaBneHnst TpeboBaHWI K CTaxky paboTbl.

Bmecte ¢ Tem cornacHo nonoxeHusm EgnHoro KBaJ'IM(*)I/IKaLIMOHHOFO crnpaBoOYvHUKa OOIKHOCTEN
pYKOBO,ﬂMTeﬂeVI, cneymanmctoe U1 cnyXawmx npeteHaywowpe  Ha pa60Ty B KayectBe TpeHepa,
TpeHepa-npenogaesartend Jmua, He wuMewume crneuvanbHOW MOAroTOBKM, HO obnagatoliMe A0CTaTOYHbIM
NnpakTn4eCckMm OrnbITOM N KOMNETEHTHOCTbIO, MOryT ObITb Ha3HayeHbl Ha COOTBETCTBYOLWME OOJHKHOCTU MO

pekoMeHZaumm aTTecTaumMoHHOM komMmccun (OyHKT 6  pasgena | "O6Owwme nonoxeHuws" pasgena
"KBanuukaLMoHHbIE XapakTepPUCTUKM OOMKHOCTEN pabOTHUKOB B 0bnacTtn hmamdeckon KynbTypbl M cnopta”,
OyHKT 9 paspgena | "O6wwue nonoxeHus" pasgena "KBanndukauMoHHbIE XapaKTEPUCTUKM [OJIKHOCTEN

paboTHMKOB 0Opa3oBaHMA") unu No pesynbTataMm aTTecTauumn, OCYLLECTBNSAEMON OOLLEPOCCUMINCKON CMOPTUBHOM
degepaumneri No COOTBETCTBYHOLMM BMAY MNU Bugam crnopta (absau veTBepTbivi NyHkTa 11 NOCTaHOBMAEHUSA
MneHyma BepxoBHoro Cyga ot 24 Hosiopa 2015 r. N 52 "O npumeHeHun cygamu 3akoHOLaTeNbCTBa,
perynupyoLiero Tpyg CnopTCMEHOB 1 TpeHepos").

KoHcTuTyumoHHbIn Cyf B ab3aue naTom nyHkTa 6.2 noctaHoBneHus ot 14 Hosbpa 2018 r. N 41-1 "Mo geny
O NpoBepKe KOHCTUTYLMOHHOCTU cTaTbn 46 ®egepanbHoro 3akoHa "O6 obpasoBaHum B Poccuiickon ®epepaumn”
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" HOM NPaKTUKK BepxoBHOr Poccuitckolt
d%?ﬂi%%flﬁﬂeg :? (2032).. epxosHoro Cyaa Poccuicko [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 04.12.2023
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

B CBsi3uM C anobonm rpaxgaHkm W.B. CepermHon" ykasan, 4TOo Kak Lenb BBeAeHMs NpodecCUMOoHanbHbIX
CTaHOapToOB, B 4YacTHOCTM B cdepe o0pas3oBaHWsi, Tak U WX NpedHa3HayeHue B MeXaHu3Mme MNpaBoOBOro
perynupoBaHusa He mnpegnonaranu yBOMbHEHUS C paboTbl nWl, HE COOTBETCTBYIOLIMX B MOJSIHOW Mepe
KBanM@ukaumoHHbIM TpeboBaHMsIM K 06pa3oBaHmio, HO YCMELWHO BbIMOSHSOLWMUX CBOM TPyAoBble 0053aHHOCTY, B
TOM 4ucne BocnuUTaTenen AOLUKONbHbIX OBpasoBaTenbHbIX OpraHusauuni. PelieHne Bonpoca O NpogoshKeHUn
npoceccnoHansHoOn [eATenbHOCTU [OOIMKHO OCYLLECTBRATBCSA C YY4eTOM [ANsLWErocd xapakrepa TpyAoBbiX
OTHOLUEHMI Ha OCHOBE OCYLLECTBMSIEMON B XO4e aTTecTauunm OLEHKM CrocoOHOCTU paboTHUKa BbIMOMHATb
nopyyeHHyto emy paborTy.

M3noxeHHaa npaBoBas no3uumnsa KoHctutyumoHHoro Cyama o6 oueHke paboTogaTenem pesynbTaToB
npodeccnoHanbHON [esATENbHOCTM HEe WMMEIOLWEro crneuuansHOM MoAroToBkKM paboTHMKA obpasoBaTernbHOM
opraHu3auuu, ero OTHOLIEHMSI K Tpyay M €ero AenoBbiX KayecTB MPU peELUeHMU BOMpoca O BO3MOXHOCTU
NMPOLOIMKEHNS C HUM TPYAOBbLIX OTHOLLEHWI MO AOMMKHOCTK, Tpebytowen Hannyns onpegeneHHoro obpa3oBaHus,
KoTopoe y paboTHUKa OTCYTCTBYET, MOXET ObITb MPUMEHEHA K CMOPHBIM OTHOLLEHUSAM MO AAHHOMY Aeny.

CoOTBETCTBEHHO, C YY4eTOM noanexawiux MPUMEHEHUIO K CMOPHbIM OTHOLLUEHUAM HOPM MaTepuanbHOro
npaea, U3NOXeHHOW npaBoBon nosuuun KoHctuTyumoHHoro Cyaa, pasbsicHeHun neHyma BepxosHoro Cypna
OTCYTCTBME Yy TPEHepa CMNOPTMBHOrO oOpa3oBaTenbHOro y4ypexaeHus Tpebyemoro npodeccnoHanbHOro
06pas3oBaHMs He MOXET ABNSATbLCA 6e3yCNOBHBIM OCHOBaHMEM AN NpeKpaLleHnsl C HUM TPYAOBbIX OTHOLLEHUI MO
OaHHOW NMpu4mMHe, ecnn 3TO He UCKMoYaeT BO3MOXHOCTM NPOSOIDKEHUS MM paboThl NO 3aHMMAEMOWN JOJHKHOCTH.

MonoxeHuns HOPM npaBa, perynmpyrLlinx CnopHblie OTHOLWEHUA, pa3bACHEHUA I'IneHyma BerOBHOI'O Cyp,a
no X NnpuMeHEeHUo n npaBoBad No3NLnA KOHCTVITyLI,VIOHHOFO Cyp,a cyaamm nepBon 1 anennsaunoHHON MHCTaHLUUN
NnpuMeHeHbl HernpaBWJ1bHO.

OtkasbiBas L. B yooBNeTBOpEeHNM UCKOBbLIX TpeboBaHW, cyaebHble MHCTaHLMK, MO CYyTWU, OFPaHUYUIINCh
CCbINIKOM Ha To, 4To y L. oTcyTcTBOBano cneumansHoe obpa3oBaHne B 00nacTu omM3n4eckon KynbTypbl 1 cnopTa,
He OaB B HapylweHue craten 67, 71, yacim 4 cratbu 198, nyHkTa 5 yactm 2 crateu 329 MK PP kakon-nnbo
NpaBoOBOW OLEHKM aoBogam L. o Tom, YTO ero KOMMNETEHTHOCTb M HanMyne OCTaTOYHOro NPodeCcCMoHarnbHOro 1
NpaKkTUYEeCcKOro onbiTa ANsl 3aHATUS OOMMKHOCTU TpeHepa, COOTBETCTBME €ro 3aHMMaeMOn LOMKHOCTU Obino
NMOATBEPXKAEHO pesynbTaTamMum aTTecTtauuin, nposBedeHHbIX B OTHoweHun ero B 2016 m 2018 ropax
aTTeCTaLUNOHHON KOMUCCUEN MUHUCTEPCTBA (ON3MYECKON KynbTypbl K cnopTta cybbekta Poccuiickon ®enepauum,
a Takke MHbiM goeogam L. o npodeccnoHanbHOM ypoBHE ero paboTbl M JOCTUTHYTLIX pesynbTaTtax.

CyxgeHue cynoB nepBoyr M anennsaumMoHHOM MHCTaHUMIA O TOM, YTo atTtectaums L. B 2016, 2018 rogax,
npoBedeHHast aTTeCTaluMOHHOM KOMUCCMEN MUHUCTEpPCTBa (OU3MYECKON KynbTypbl U crnopTta cybbekta
Poccuinckon ®depepaumun, He SBNSETCA OCHOBaHWEM AN BO3HWKHOBEHWS Yy Hero npasa OCYLLeCTBMAATb
TPEHEepPCKYH AeATeNbHOCTb B OTCYTCTBUE cneumanbHoro obpasoBaHms, oLWMB0YHO.

Cynamn nepBov U anennsiuMoHHON MHCTaHUMWA He MPUHSATO BO BHMMaHue, 4YTO B CWMy AENCTBYIOLLEro
NpaBoOBOro perynupoBaHns atTectaums paboTHUKOB, TpyaoBas (PYHKUUS KOTOPbIX COCTOUT B NPOBEAEHUM CO
CrNOpTCMEHaMM  TPEHWPOBOYHBLIX MEPONPUATUA W OCYLLECTBIEHUW PYKOBOACTBA WX COCTA3aTenbHOWM
AesaTenbHoCcTblo  (TpeHepbl), MO pesynbTataM  KOTOPOW UM yCTaHaBfMBaeTCA  COOTBETCTBYlOLLAS
KBanumnKaumMoHHaa KaTteropus, NPOBOANTCA C LiENbio OLEHKN pes3yrnbTaToB NpodeccuoHarbHoNn AeATEeNbHOCTH
Takmx pabOTHMKOB MO 3aHMMAEeMOW [OIMKHOCTU TpeHepa, crefoBaTenbHO, pesynbTaTbl Takonm arTectaumu
OOMKHbl yunTbiBaTbCA paboTogarenemM npu pelueHun Borpoca O BO3MOXHOCTU NPOAOIMKEHUS PabOTHUKOM
TPYAOBOW AEATENbHOCTU B 3aHUMAEMON JOMKHOCTMU.

Beuay nanoxerHoro CygebHas konnermsa npusHana BbiBoAbl CyA0B NepBON M anennsaunMoHHON UHCTaHLUMN
06 oTkase B ydOBNeTBOPEHUWN MCKOBbIX TpebosaHun L. 0 npu3HaHWM He3akoHHbIM Mpukasa pabotogaTtens o
npekpaweHun (pacTopXXeHun) ¢ HUM TpydoBOro gorosopa Mo OyHkTy 11 yactu nepson cratbu 77 TK PO,
BOCCTaHOBMEHUN Ha paboTe, B3biCkaHUM 3apaboTHOM MNaTbl 3a BPeMs BbIHY>XOEHHOro Nporyna, KoMneHcaumm
MOpanbHOro Bpeda He COOTBETCTBYIOLUMMM 3aKOHY, OTMEHWNna CcocTosiBLUMecd no pJdeny cyAaebHble
MOCTaHOBIEHWS 1 HanpaBwna 4eno Ha HOBOe PacCMOTPeHWe B CyA NEPBON MHCTaHLUMN.

Onpenenenve N 58-KIM22-13-K9

17. Cyny npu paspelleHun 3asiBNeHust OOSPKHUKA-MEHCMOHEPA O CHWXKEHWU pasMepa eXeMeCsiHHbIX
yAepXaHuii U3 CTPaxoBOW NMEHCUM MO CTapoCTW CrieayeT UCXOAWTb M3 HeobxoammocTu obecrnedveHust HGanaHca
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d%?ﬂi%%flﬁﬂeg :? (2032).. epxosHoro Cyaa Poccuicko [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 04.12.2023
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

MHTEpPEeCOB CTOPOH, npuHuUuunna WCNosIHNMOCTU Cy,D,e6HbIX peLLIeHl/Il7| M yCTaHOBJIEHUA npenenos y,u,ep>KaHm7|,
No3BOJIALWNX COXPaHUTb OOJIKHUKY-NEHCUOHEPY HeobxoaMMbIN YPOBEHb CyLLEeCTBOBaHUA.

L. 30 aerycta 2021 r. obpatunacb B cyq B nopsgke cratbu 434 [TIK PO ¢ 3adBneHneM 0 CHUXKEHUM
pa3mepa exeMecsaYHbIX yaepKaHuii U3 ee CTPaxoBOW NEHCKM No CTapoCTH C COXpaHeHeM el 4oxoaa B pa3mepe
BEMWYMHbI MPOXUTOYHOIO MUWHMMYyMa, YCTAHOBIEHHOro no WpkyTckon obnactu, ccbinascb Ha TO, 4TO Ha
OCHOBaHWM pELUEHUI Cyda B OTHOLIEHWW ee BO30YXAEHbl UCMOMHMTENbHbIE MPOU3BOACTBA MO B3bICKAHUIO
3a0/MKEHHOCTM MO KpeaWTHbIM [JOroBopaM B MoNnb3y B3bickaTenen (6aHka-1 mn 6GaHka-2). CynebHbiv
NpPUCTaBOM-UCMONHUTENEM B3biCKaHWE 0OpaLLeHO Ha CTPaxoBy NEHCUIO No cTapocTu L.

B o6ocHoBaHue 3aseneHus LU. ykasbiBana, 4TO OHa HaxoAMTCA B TPYAHOWM XM3HEHHOW cUTyauuu, y Hee
OTCYTCTBYET (hMHAHCOBas BO3MOXHOCTb OCYLUECTBMNATb BbiNnaTbl MO peleHusM cyaa, nocne yaepXaHus us
cTpaxoBol neHcum no crtapoctu L. (12 561,63 py6.) AeHEXHbIX CPeACTB B NOPSAKE UCMOSTHEHUS pELLEeHUA cyada y
Hee OCTaeTCd CyMMa MeHblUe YCTaHOBMeHHoW B WpKyTckonm obnactn BenuuYMHbl MPOXUTOYHOrO MUHUMYMa
neHcuoHepos (10 540 py6.), KOTOPOWN HEAOCTATOYHO AN MPOXMBAHUA U NMUTAHUS.

Kpome Toro, L. aensetcs nHBanugom |l rpynnel, BbiHYyXAeHa NepeaBuratbCs C NMOMOLLbI UHBANUOHOIO
Kpecna-konsicku, B CBS3M C YeM HyXOaeTca B MNOCTOSHHOM MOCTOPOHHEM yxoAe, OCYLLECTBASIEMOM
NPOXMBAKLLMM COBMECTHO C HeW cblHOM B., cbiH BBMAY 3TOro He paboTaeT, COGCTBEHHOrO AoXoda He UMEET,
NEHCUOHHBIM OpraHoM B. mpou3BoauTCA KOMMNEHCauWoHHasi BbinfiaTa Nno yxody 3a HETPYAOCMOCOOHbBIM NMLOM,
ycTaHoBneHHas ¢ 1 mapta 2021 r. B pasmepe 1440 py6. Ee cembs npusHaHa manoumyLier, nonydaemas L.
CTpaxoBasi NEHCUsI MO CTAPOCTU M Ha3HA4YeHHas K 3TOM MEHCUWN eXEeMeCHAYHasi KOMMeHCaLMOHHas Bbinnata ee
CblHy B pa3mepe 1440 py6. aBnsA0TCca 4N ee ceMby €UHCTBEHHBIM UCTOYHWKOM CPEACTB K CyLLECTBOBAHWIO.

OTkasbiBas B yOoBrneTBOpeHun 3asaBneHuns L. o cHxeHun pasmepa yaepaHus U3 ee CTpaxoBoW NEHCUM,
cyObl MepBOoW WM anennsuMOHHON WMHCTaHUMA WUCXOOAMMM W3 TOro, YTO OCHOBaHUSA [Nsi CHWXKEHUs pasmepa
yOEPXKAHUA W3 MEHCUN [OSDKHMKA [OSDKHbI HOCUTH OENCTBUTENIBHO UCKIIOYUTENBHBIA  XapakTep, OAHaKo
npvBedeHHble L. obcTosiTenscTBa OTHOCUTENIBHO €€ WMYLLECTBEHHOIO TMOMIOXKEHUA SBMAAKTCA OObIYHOM
YKM3HEHHOW CUTyaumen u He CBUAETENbCTBYHOT O Hanuuuu y L. npenaTcTBum Ans MCNONHEHUS pelleHun cyaa,
COOTBETCTBEHHO HE MOTYT CIy>KUTb OCHOBaHMeM And CHUXeHUA pa3mepa y,qep>|<aHvu7| n3 ee NeHcun.

KaccaumoHHbIi cyn obuwen topucavkumm, octaBnsas 6e3 mameHeHust cynebHble MOCTaHOBIEHWUSt CyAOB
nepBoM M anennsumMoOHHOW MHCTaHUMIWA, He YCTaHOBWIT HapyLlleHust nnbo HenpaBWUilbHOrO MPUMEHEHWS Cydamu
nepBon 1 anennsauMoHHON MHCTaHUMIA HOPM MaTepuarbHOro U NpoLeccyansHOro npasa.

Cyp,e6Ha;| Konnerna no rpaxaaHCcKkumMm genam BerOBHOFO Cy/J,a C BblBOO4aAMU Cyﬂ,e6HbIX WHCTaHUNA He
cornacunachb, npu3Hana nx caeriaHHbIMu C CyLeCcTBeHHbIM HapyLlleHnemMm HOpM rnpasa BBuAYy crneayrouwero.

CornacHo nonoxeHusim yacten 1 - 3 ctatbun 29 depepanbHoro 3akoHa ot 28 gekabpsa 2013 r. N 400-93 "O
CTpaxoBbIX NeHcUaX" yaepKaHus U3 CTPaxoBOW MEHCUMU, PUKCUPOBAHHOW BbiNNaTbl K CTPAXOBOW MEHCUU B TOM
yucne npousBOOATCS Ha OCHOBaHUWM WMCMOMHUTENbHBIX OOKYMEHTOB. YAepXaHue npou3BoauTCca B pasmepe,
ncyncrnsieMoM U3 pasmepa yCTaHOBMEHHOW CTPaxoBOW NeHcuKn, UKCUPOBaAHHOW BbiNnaThl K CTPaxoBOW NeHcuun (C
Yy4eTOM MOBbIEHNS (PUKCMPOBAHHOW BbIMMaTbl K CTPAxoBOW NeHcun). YaepkaHo MoxeT ObiTb He 6onee 50
NMPOLIEHTOB, a B YCTAHOBIEHHbIX 3akoHogaTenbcTBOM Poccuickon Pepepauum cnyyasax He 6onee 70 npoueHTOB
CTPaxoBOW MEHCUW, PUKCMPOBAHHON BbiMnaTbl K CTPAxXoBOW MeHcun (C y4eTOM MOBbIWEHUS (UKCUPOBAHHOW
BbINMAaTbl K CTPaxXoBOW NEHCUM).

OfoHUM 13 MPUHLMNOB WCMOJNTHUTENLHOIO MNPOM3BOACTBA SABMASETCA MNPUMHUUMN  HEMPUKOCHOBEHHOCTM
MUHMMyMa MMyLLecTBa, HeobxoanMoro Ang CyLecTBOBaHUSA OOJPKHUKA-rpaXaaHuHa U YNEHOB ero CemMby (OyHKT
4 ctatbu 4 depepanbHoro 3akoHa oT 2 okTabpsa 2007 r. N 229-03 "O6 nCnonHWTENLHOM NPOU3BOACTBE" B
pefakumn, gencTeoBaBLUEN Ha AeHb obpaweHua L. B cyg ¢ 3aaBneHnem o6 nameHeHun cnocoba UCNONHEHUS
peweHus cyga - 30 aesrycta 2021 r. <3>).

<3> C 1 dheBpansa 2022 r. AaHHbIN OYHKT AEACTBYET B pefakuum denepansHOro 3akoHa ot 29 noHs 2021 r.
N 234-0©3, cornacHoO KOTOPOW  MUCMOMHUTENbHOE MNPOM3BOACTBO  OCYLIECTBNAETCH Ha  NpuHUune
HEMPUKOCHOBEHHOCTM MMHUMYMa MMYyLLECTBa, HEOOXOAMMOro AN CyLEeCTBOBaHUA OOMMKHMKa-TPaX4aHnHa W
YIIEHOB €ro CembM, B TOM 4MCMe COXpaHeHus 3apaboTHOW nnaThl U WMHbIX OOXOAOB OOSPKHUKA-rpakgaHuHa
€XEMECHAYHO B pasMepe MPOXMUTOYHOrO MUHUMYMa TPYAOCMNOCOGHOro HaceneHus B LenoMm no Poccunckon
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depepaummn (NPOXMTOYHOIO MUHMMYMa, YCTaHOBMEHHOro B cybwekte Poccuiickon ®degepaumm no Mecty
XUTENbCTBA OOIDKHUKA-rpaXaaHvHa NS COOTBETCTBYIOLLEN coumnanbHO-A4eMOorpadouyeckor rpynnbl HacerneHus,
€CNnNN BENUYMHA YKa3aHHOINOo MPOXWUTOYHOrO MMHUMYMa MpeBbIAeT BENUYMHY MPOXUTOYHOIO MWHUMYMa
TpyaocnocobHoro HaceneHus B uenom no Poccuiickon ®eagepauun).

B cootBetcTtBUM co cTaTtben 434 ITIK P® npu Hanuumm ob6CTOATENLCTB, 3aTPYOHSIIOWMX MCMONHEHME
cynebHOro mMoCTaHOBMEHWMS WM MOCTAHOBMEHWMW WHBLIX OPraHoOB, B3biCKATENb, AOMMKHUK, CyAeOHbIV
NpUCTaB-UCMNOMNHMTEND BMpaBe MOCTaBUTb nepen CyaoM, PacCMOTPEBLUMM Aeno, Unv nepeg cyaoMm no MecTy
ncnonHenns cyaebHoro NMocTaHOBIEHUS BOMPOC 0O OTCPOYKE UM O pacCpoudKe WCMOSIHEHMSI, 00 N3MEHeHUn
crnocoba 1 nopsigka UCMOSMHEHUs, a Takke 00 MHAEeKcaunn NPUCYXAEHHbIX OEHEXHbIX CyMM. Takue 3asBneHue
CTOPOH U NpeacTasneHne cyaebHoro npuctaBa-MCnoNHUTENS paccMaTpuBalOTCa B NOpsake, npegyCMOTPEHHOM
cTatbamu 203 n 208 ykasaHHOro kogekca.

Cyn, paccMmoTpeBWWA  Oeno, MO  3asBfieHMsIM  Nul,  ydacTBylolMX B gene, cyaebHoro
npucTasa-ucnonHUTENS UCXOOS M3 WMYLLIECTBEHHOIO MOMOXEHWsI CTOPOH WUNU ApYrX OBCTOATENbCTB Brpase
OTCPOYUTL UMK PacCPOUUTb UCMOMHEHNE pelleHnsa cyaa, M3MEHUTb Crnocob 1 NopsAoK ero UCMonHeHUs (cTaTbs
203 ITIK P®).

M3 npuBeaeHHbIX HOPMATUBHBIX MOJIOXEHUA CNeayeT, YTO Mo 3asiBNIEHNIO ML, y4acTBYHOLWMX B gene, cya
BMpaBe pelwunTb BoNpoc 06 nameHeHmmn cnocoba u nopsigka UCNONTHEHNST pELLEHNSA NPU HANMUYMM YCTAHOBIEHHbIX
3aKOHOM OCHOBAHWUA U UCXOLA M3 COBOKYMHOCTM NPEACTaBMEHHbIX CTOPOHaMu gokasatenbcts. OCHoBaHMeM Ans
n3meHeHusi cnocoba n nopsiaka UCMONHEHUST PeLLEHNs ABMAOTCS HEYCTPaHUMbIE HA MOMEHT obpalleHust B cyq
0obCTOATENBLCTBA, CBUAETENBLCTBYIOLME O HEBO3MOXHOCTM WU KpaWHEW 3aTPyOHWUTENbHOCTM UCMOMNHEHUS
OOMMKHMKOM-TPaXXAaHUHOM pelleHns cyda. K uucny ykasaHHbIX OOCTOSATENbCTB MOXET ObiTb OTHECEHO, B
YaCTHOCTH, TSHKeNnoe UMyLLLECTBEHHOE MNOJOXeHne JormkHuka. Cyg npu pacCMOTpeHUM 3asiBNieHUs 06 M3MeHeHUn
crnocoba v nopsiaka UCNOMHEHUS PELLEHUS Cyaa B KaXXAOM KOHKPETHOM Criyvyae OOMKEH YCTAaHOBUTbL Hanmune nunm
OTCYTCTBME Takmx OBCTOATENLCTB, a Takke obecneunTb cobniogeHne OBYyX OCHOBOMOMarawLwmx MOMOXeHUN -
KOHCTUTYLIMOHHOIO MpUHLMNA MCMNOMHSAEMOCTU CyAeOHbIX pelleHuid U yCTaHOBMEHUS NPeAenoB BO3MOXHOMO
B3bICKAHUSl, He 3aTparvBalolLero OCHOBHOE coAepXaHue npaB [OOMKHMKA, C Tem 4Tobbl COXpaHUTb
OOIMKHUKY-TpaXgaHuHy HEOOXOAMMbIN YPOBEHb CYLLECTBOBaHUS.

CypebHasa konnerns ykasana, 4Yto cydamMum NepBON U anennsuMOHHOW MHCTaHUMKA NpU pacCMOTPEHUM
3asBneHust L. 06 nameHeHnn cnocoba MCNOMHEHUS pelUeHnst cyda MyTEM CHMXXEHUS pasMepa eXemMecsyHbIX
yOep>XaHuii U3 CTpaxoBOW NEeHCUMM MO CTapoCcTun nonoxeHnsa Yacten 1 - 3 cratbu 29 deaepansHOro 3akoHa ot 28
nekabpst 2013 r. N 400-d3 "O cTtpaxoBbix neHcusax", nonoxeHms degepanbHoro 3akoHa oT 2 okTsops 2007 r. N
229-03 "O6 ucnonHutenbHoM npousBoacTBe" n HopMbl ctaten 203 n 434 ITIK PO He NpMMEHEHBLI C y4eToM
npasoBo no3uuum  KoHctutyumonHoro Cypga, CcornmacHoO  KOTOPOW, €ecnv  MeHcusi  sBnsietcd  Ans
OOSDKHUKA-TpaXKgaHWHA €AUHCTBEHHBIM WCTOYHMKOM CYLLIECTBOBaHUS, HeobxoomMmocTb obecnedeHus GanaHca
WHTEPECOB KPEAMTOpa M OOIMKHUKA-TpaxJaHuHa TpebyeT 3aluThbl NpaB NOCnegHEero nyTem cCoxpaHeHus Aansi Hero
N N, HAXOASILUMXCS Ha ero WXAMBEHUM, HEOOXOOUMOrO YPOBHS CYLLIECTBOBAHWS, C TEM YTOObI HE OCTaBUTb WX
3a npegenamm coumanbHon xu3Hu (mocraHosnenve KoHctutyumonHoro Cypa ot 12 wong 2007 r. N 10-M1,
onpegenennsa KoHctutyumornHoro Cyga ot 18 anpens 2006 r. N _104-O, ot 17 anBaps 2012 r. N 14-0O-0, ot 19
mons 2016 r. N 1713-O v ap.).

CynebHasn konnervsi oTMeTuna, YTo cyabl NEPBOM M anennsuMOHHOW MHCTaHUMIA He yunu posogbl L.,
Kacalolmnecss €ee  MMYLIECTBEHHOTO  MOSOXEeHUsl, OOYCNOBNEHHOrO TPYAHOW  KU3HEHHOW  cuTyauumen,
06CTOSATENBLCTBA, CBSA3aHHbIE C €e MaTepuaribHbIM MOMOXEHMEM, TO, YTO MEHcus sBnsSeTcs Ans Hee
€ANHCTBEHHbIM UCTOYHMKOM CyLUEeCTBOBaHUA, WU, KaK crnencrteue, B pes3ynbTate HenpuMmeHeHua noanexawinx
NnpMMEHEeHNI0 HOpM MaTepuanbHOro npaBa He onpeenunu npueeaeHHble obcTodaTenbCTBaA B Ka4vecTse
IOPUAMYECKM 3HAYMMbIX NPU PELLEHMM BOMPOCA O BO3MOXHOCTM M3MEHeHMsi cnocoba UCnonHeHust cyaebHbIX
MOCTAHOBMEHUIA NYTEM CHIKEHUSI pasMepa eXeMeCsYHbIX yOepXaHWi M3 CTPaxoBOW MEHCUM MO CTapocTu C
coxpaHeHvem L. goxoga B pasmepe BeNWYMHBI MPOXUTOYHOrO MWHMMYMA, YCTaHOBEHHOTO B CyObekTe
Poccuiickon depepauum.

Mpw oueHKe HasBaHHbIX L. 06CcTOATENBCTB, 3aTPYAHAIOLLIMX UCMOSNTHEHWE el CyaeBHbIX NOCTAHOBMEHUI NO
NpUYMHE OTCYTCTBUS Y HEe Kakoro-nmbo MUHMMArbHOrO YPOBHA MaTepuarnbHoi obecrneyeHHOCTU mnocre
OCYLLECTBNEHUS YAepXaHUiA B CYET BbIMfaT B3bicKaTeNnaM (B AaHHOM criydae lopuaMYeckum nvuam - 6aHkam),
cydam nepBoy M anennsauMOHHON UHCTAHLMA Haanexano UcXoauTb U3 HeobxoaumocTu cobniofeHuns GanaHca
MHTEpecoB B3bickaTeneh W [AOMMKHMKA Kak Y4YaCTHMKOB MWCMOMHUTENLHOrO MPOM3BOACTBA C  Yy4YeTOM
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rapaHtTMpoBaHHoro kaxaomy crateen 39 KoHctuTyumm Poccuitickon defepaunm B COOTBETCTBYIOLLUMX Cry4vasx
(Bo3pacT, 6onesHb, MHBaANMAHOCTbL U Ap.) NpaBa Ha coumanbHoe obecneveHne, a Takke CreJoBarno NPUHSTL BO
BHMMaHWe, 4YTO TMpW 3aluMTe npaB B3biCKaTensi He [OOJDKHbl HapylwaTbCA KOHCTUTYLIMOHHbIE MpaBa
OOIDKHUKA-TPaXKgaHUHA, C TEM YTOObI COXPaHUTb AOSMKHUKY HEOOXOANMbIN YPOBEHb CYLLECTBOBAHMS.

Beugy wusnoxeHHoro CygebHas konnervsi oTMeHuna cyaeGHble NOCTaHOBMEHMs CydoB NepBOi,
anennauMoOHHON U KaccaLuMOHHOW MHCTaHUMIA U HamnpaBuia matepuan no 3asenexuio L. o6 uaMeHeHun cnocoba
UCMOSTHEHUS PeLLEHNs cyda Ha HOBOE pacCMOTPEHME B Cyd NePBOW MHCTaHLMM.

Onpenenenvie N 66-KIM22-12-K8
MpoueccyanbHble BONPOCHI

18. Pacxogbl, CBSiI3aHHbIE C XpPaHEHVWEM MMYLLECTBa, NPU3HAHHOIO BELLECTBEHHbIM 4OKa3aTenbCTBOM MO
YronoBHOMY Aerny, NPU3HalTCs MnpoueccyanbHbiMU U3AepXKaMy U NoAnexaT BO3MELLEeHW0 Mo npasunam,
npeaycMoTpeHHbIM YTonoBHO-MpoLeccyanbHbIM kogekcom Poccuiickon depepaumu.

O6LecTBO 06paTUNOCL B Cyd C UCKOM K ocyxaeHHoMy T. (MpU3HaHHOMY BUHOBHbIM B HEMPaBOMEPHOM
3aBnageHun aBTtomobunem 6e3 Lenu xuileHus) n notepneswemy [1. (Bnagenouy aBTomobuns) o B3biCKaHUM B
conuaapHoM nopsiake pacxogos O6LLecTBa N0 XpaHEHMIO aBTOMOBMIS Ha cneumnanuavpoBaHHOW CTOSIHKE.

Cya nepBoOW MHCTaHUUW, YCTAaHOBMB, YTO AaHHbI aBTOMOOMWIb MpU3HaH BELLECTBEHHbIM A0Ka3aTeNbCTBOM
Mo YronoBHOMY Aeny 1 NOCTaHOBIEHWEM A03HaBaTens nepeaaH Ha OTBETCTBEHHOE XpaHeHve noTepneswemy [1.,
B3bICckan c 1. 3240MKeHHOCTb 3a NepeMeLLeHe aBTOMOBUNSA Ha cneunanM3npoBaHHYO CTOSIHKY U €ro XpaHeHue
Tam ¢ 1 ceHTa6psa 2018 r. no 7 gekabpsa 2019 r.

OTmeHsiA pelleHMe cyga NepBON WMHCTAHUMM B YacTW B3biCKAHMS MraTbl 3a XpaHEHWEe TPaHCMOpPTHOro
CpeAcTBa Ha creuuanuanpoBaHHoON cTosiHke ¢ 1 ceHTsiopa 2018 r. no 28 despana 2019 r. u npekpawas
NPOM3BOACTBO MO ey B 3TOW YacTW, Ccyd anennsuMOHHOW WHCTaHUUKM UCXOZWM M3 TOro, YTo B 3TOT nepuog
MMENo MECTO XpaHEeHWe B CUIy 3akoHa, MO3TOMY pacxXOAbl HA XpaHEeHMEe BELLEeCTBEHHOro gokasaTenbCTBa Mo
YrONoBHOMY [eny SsBrSOTCA MpoLeccyanbHbIMU  U3gepXkamm W noanexar BO3MELLEHUIO B nopsgake,
npegycmotpeHHom YIK Po.

CocnaBwmcbk Ha 10, yto 1 Mapta 2019 r. TpaHCMOPTHOE CPeaCTBO HA OCHOBAHUKM MOCTAHOBIEHUS
Ao3HaBaTens nepegaHo Ha OTBETCTBEHHOe XpaHeHue [1., KoTopbin 3abparn ero co cneumManu3npoBaHHOW CTOSIHKM
Tonbko 7 aekabpsa 2019 r., cya anennsaumoHHON MHCTaHUMM NpuULLIEn K BbIBOAY, YTO MeXQy CTOpOHaMu B nepuos
c 1 mapTta no 7 gekabpsi 2019 r. cnOXunNncb NPaBOOTHOLLEHMS, perynupyemMble mnason 47 MK P®, B cBsA3M ¢ Yem
B3bickan c [1. pacxoabl N0 XpaHEHWIO aBTOMOBUNS.

C BbiBOgamMu cyaa anenmnsiuMOHHON MHCTaHLMM COrnacuncst KacCalMOHHbIV cyf, 06Len topucoukummn.

CynebHasn konnerus no rpaxaaHckum aenam BepxoeHoro Cyda npusHana BbiBO4 cyaa anennsuMoHHOM
MHCTaHUUN O B3bickaHuy ¢ 1. 3a00/MKEHHOCTM MO onfaTe XpaHeHWs TPaHCMOPTHOro cpeAcTBa 3a nepuod ¢ 1
MapTa no 7 gekabps 2019 r. olumMBOYHBIM B CBSI3N CO CreayHLLInM.

CornacHo ctaTtbe 905 'K PO obLime NonoXxeHUs 0 XpaHeHUN NPUMEHSIIOTCS K OTAeNbHbIM ero Buaam, ecnm
npaBunamy o6 oTAenNbHbIX BUAax XpaHeHusl, cogepxawmummucs B ctatbax 907 - 926 gaHHOro Kogekca U B Apyrux
3aKOHax, He YCTaHOBMEHO MHOE.

Yactbio 3 cratbu 81 YINK P® yctaHoBneHo, 4Tto BOMNPOC O cydbbe BeLleCTBEHHbIX AoKasaTenbCTB
NOANEXMNT paspeLLeHnto NP BbIHECEHUN MPUTOBOPA, a Takke onpeaeneHns unu NnocTaHOBIEHNS O NpekpaLleHum
YronoBHOro Agena.

B cooTtBeTcTBMM ¢ noanyHkToMm "a" nyHkTa 1 yactu 2 ctatbu 82 YIK P® BellecTBeHHblEe JoKa3aTenbCcTBa
OOJDKHbI XPaHUTLCA Npu yrorioBHOM Aene 0 BCTynIeHna npuroeopa B 3akKOHHYKO cuny nmoo 00 NCTe4YeHna Ccpoka
ob>xanoBaHNsi NOCTAHOBMEHUS UMK OMNpefeneHns o0 NpekpalleHMn YrofloBHOrO Aerna u nepegaBaTbCs BMECTE C
YrONoBHbLIM JEeJI0M, 32 UCKIMIOYEHNEM CMyYaeB, NPeLyCMOTPEHHbIX HA3BaHHOW CTaTben.

B nyHkte 6 yactm 2 cratbu 131 YIK P® npegyCMOTpeHo, YTO CyMMbl, U3pacxodoBaHHbIE Ha XpaHeHue,
nepecbInky M NepeBo3Ky (TPaHCMOPTUPOBKY) BELLECTBEHHbIX OoKa3aTenbCTB, OTHOCHATCA K mnpoueccyarbHbIM
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" HOM NPaKTUKK BepxoBHOr Poccuitckolt
d%?ﬂi%%flﬁﬂeg :? (2032).. epxosHoro Cyaa Poccuicko [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 04.12.2023
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

n3aepxkam m BOo3MELLAKTCA 3a CHET CpeacTB d)ep,epaanoro GtomxkeTa nnbo cpencTtB y4aCTHUKOB YroyioBHOro
cygonpoun3socTea.

MonoxeHus ctaten 299, 309, 396 n 397 YINK P® ykasbiBaloT Ha 06A3aTeNbHOCTL paspeLleHns CyaoM npu
BbIHECEHMU MPWUroBOpa UNM Mo XoAaTawncTBy 3anHTEPEeCOBaHHOW CTOPOHbI MOCIe NPOBO3rMNalleHnss npuroeopa
BOMPOCAa O TOM, Ha KOro 1 B KAKOM pasmepe AOMKHbI ObiTb BO3MOXEHbI NpoLeccyarnbHble U30EPXKKU.

MoctaHoBneHuem [paButensctBa Poccunckon depepaumm ot 8 masa 2015 r. N 449 "O6 ycnosusix
XpaHeHus1, y4eTa n nepefadn BeLLECTBEHHbIX AOKa3aTeNbCTB MO YrofioBHbIM Aenam" yTeBepxaeHbl [lpaBuna
XpaHeHus, ydeTa 1 nepefayum BelLeCTBEHHbIX JoKa3aTenbCTB MO YrOMNOBHbIM AeraMm.

B nyHkTe 10 AaHHbLIX NpaBUI YCTaHOBMNEHO, YTO Nepeaada BelleCTBEeHHbIX [oKa3aTenbCTB Ha XpaHeHue
IOPUOMYECKOMY TNULY WAWM  UHOMBMAYANbHOMY MpeanpuHUMAaTento Ha OCHOBaHWM [0oroBopa XpaHeHus
OCYLLECTBMAETCA [AOMKHOCTHbIM FMLIOM YNOMHOMOYEHHOIO OpraHa, B MNPOWM3BOACTBE KOTOPOrO HaxoauTcst
yrorioBHoe Aeno, 1 odopMIsieTcs akToM npuema-nepeaayn, CocTaBrneHHbIM B 3 ak3eMnnsipax, OAuH U3 KOTOPbIX
npuobLiaeTcs K MaTepvanam yroroBHOro Aena, Apyroi - nepegaeTcs NpeAcTaBUTENO IPUANYECKOTO NLa Unu
uHaMBMAyansHOMy npeanpuHUMaTento, TpeTuid - B gerno (Hapsa).

N3 ab3aua nepBoro myHkTa 2 3TUX Xe MpaBuil crieqyeT, YTo BO3BpaT BELLECTBEHHbLIX AoKa3aTenbcTe B
BUAE AEHET N LEHHOCTEN NX 3aKOHHOMY BriafernbLly OCYLLECTBISETCS HA OCHOBaHUM MOCTAHOBMEHMS NPOKYypopa,
crnepoBatensi, Ao3HaBaTens UNM pelleHust (ornpedeneHns, NoCcTaHOBMEHWs!, NpuroeBopa) cyaa (cydbu), 0 Yem
COCTaBMseTCs akT Npuema-rnepenaym BeLecTBeHHbIX oKasaTenbCTB No dhopme cornacHo npunoxeHuo N 1.

Kak pasbsicHeHo B nyHkTe 3 onpepenenuns KoHctutyuuoHHoro Cyga ot 8 Hosbpsa 2005 r. N 367-O "o
Xanobe obLiectBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTbIO "Mapwann" Ha HapyleHWe KOHCTUTYLMOHHbLIX MpaB M
cBoboa nonoxenuamu crtatern 131 m 132 YronoBHo-npoueccyanbHoro kogekca Poccuiickon ®epepaumun”,
onpegensas nepevyeHb BUOOB  CcyaebHbIX  M3OepXeK W yCTaHaBnmMBas MOPSOOK WX B3bICKaHUs,
YrONMOBHO-MPOLECCYyaribHbIA 3aKOH MCXOAWUT U3 HeobXO0OUMOCTUN BO3MELLEHWNSI MOHECEHHbIX 3aTpaT rpaxgaHam u
IOPUONYECKMM NULAM, BOBMIEYEHHBIM B YrofloBHOE CyAOMpPOM3BOACTBO B KayeCTBE YYACTHUMKOB WU UHBIM
06pa3om npuBneKaemMbIM K PELLEHUIO CTOSALLMX Nepes HUM 3a4au.

OcHoBaHMeM Ans BO3HMKHOBEHUS rpaXK4aHCKO-MPaBoOBOro 00si3aTeNnbCTBa rpaXkaaH Unun lpuanyYecknx nu
Mo XpaHEHWM0 BELLECTBEHHbIX [J0Ka3aTernbCTB SABMSETCA MWCMOMHEHME MNyOnMYHO-NpaBOBON 06S3aHHOCTY,
BO3/araeMou Ha HMUX B CUIY 3aKOHa pelleHMeM [Oo3HaBaTens, cnefoBartensi, Mpokypopa unu cyga. PaspelleHne
BOMpoca O TOM, KOMY W B Kakux pasmepax AOMkHbl ObiTb BO3MELLEHbl pacxofbl, MOHECEHHble B CBSA3WN C
XPaHEHMEM BELLECTBEHHbIX [O0Ka3aTenbCTB, a TaKKe KakMe 3akoHodaTeslbHble HOpMbl Moanexart npu 3Tom
NMPUMEHEHMWIO, OTHOCUTCHA K BEAEHWUIO CyAoB OOLLEN pUCAMKUMW, Ha KOTOpble B 3TOM Crlyyae BO3fnaraeTcs
obecneyeHve rapaHTupoBaHHOro cratbeni 46 KoHctutyumm Poccuiickon ®egepaumn npaBa Kaxgoro Ha
cynebHyto 3almnTy.

Takum 00pa3oM, YMNOfHOMOYEHHbIE fMLUa OpraHoB NpPeaBapuUTENbHOMO CreAcTBUS W LO3HAHUSA,
OTBETCTBEHHbIE 3@ paccrnefoBaHMe YronoBHOMO Aerna, CaMOCTOSITENIbHO peLlatoT BONPOC O MPU3HAHMK TEX WK
WHbIX NPEeAMETOB BELLECTBEHHBIMU [OKa3aTeNbCTBaMK, 00 UX USBATUM U YAEPXKaHUM B PEXMME XPaHEHUS, O
crnocobe Takoro xpaHeHusi NMMbo 06 mMx BO3BpaLLEHMM 3aKOHHOMY BriafersibLlly Ha OTBETCTBEHHOE XpaHeHue (06
OTKase OT UX U3bATUS) A0 MPUHATUSA OKOHYATENbHOIO peLLeHNst No YronoBHOMY Aerny (40 BCTynfeHus npuroBopa
B 3aKOHHYO cuny nmbo 00 UCTevyeHuna cpoka ob6XanoBaHWsI NOCTAHOBIIEHUA UMK onpeneneHna o npekpawieHnn
YrOnoBHOIO Aena) U Ha MHOWM BbITEKAOLLUIA N3 3aKOHA CPOK.

XpaHeHme BelweCTBEeHHbIX OOKa3aTesibCTB, WMeLWnNX onpegernieHHble XapaKTepuUcTtukn, MOoXeT
OCYLLECTBIIATLCA HAa OCHOBaHUN OOroBopa XpaHeHud, 3akrni4aemMoro ynosiHoMo4eHHbIM OpraHomM C ropngny4ecknm
JIMLOM nnn nHamemnayanbHbIM npeanpuHnMmaTenem.

Pacxoabl, cBsidaHHble C XpaHEeHWEM, Y4eToM M nepedayer BELeCTBEHHbIX [oKasaTenbCTB, noasiexar
BO3MELLEHUIO 3a CYET U B Npeenax bloaKeTHbIX aCCUrHOBaHWIA, NpeayCMOTPEHHbBIX OpraHaM, OCYyLLIECTBALWNM
npeaBapuTenbHOe paccnegoBaHue Mo YronoBHbLIM Aenam.

Mpu aTomM BO3BpaT BELIECTBEHHbLIX [OKa3aTenbCTB WX 3aKOHHOMY BRafenbly OCyLIecTBRseTcs Ha
OCHOBaHWM MOCTAHOBMEHUS MpPOKypopa, crefoBaTens, [Jo3HaBaTensd unu  peweHusa  (onpegeneHus,
MoCTaHOBMEHus, npurosopa) cyga (cyabu), O 4eM COCTaBNAETCA aKT npuema-nepefayn BeLeCTBEHHbIX
JokasaTenbCTB No YCTaHOBIEHHOM hopMe.
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"O630p cyaebHol npaktnkm BepxosHoro Cyaa Poccumitckoi

®epepaumm N 3 (2023)" NokymeHT npeaocTtasneH KoHncynbTaHTIAOC
: 04.12.2023

(yTB. Mpe3nanymom BepxosHoro Cyaa P® 15.11.202... Aata coxpaHenusi

B obocHoBaHVe BbiBOAa O HanmvyMv MPaBOBbIX OCHOBAHWUM A8 B3bICKAHUSA 3340IDKEHHOCTM 3a XpaHeHue
TPaHCMOPTHOrO CPeACTBa Ha CrneumanM3MpoBaHHOM CTOsIHKE 3a nepuwog ¢ 1 mapTta no 7 gekabpa 2019 r. cyg
anennsaunMoHHOW WMHCTaHUMKM COCnancss Ha TOo, 4TO MNoCTaHoBreHveM pJos3HaBaTtenda ot 1 mapta 2019 r.
OTBETCTBEHHbLIM XpaHWUTeneM onpeaeneH notepnesLuni ., KoTopbli 3abpan asTomobuns 7 aekabps 2019 r.

Mexagy Tem u3 yCTaHOBMEHHbIX MO Aeny obCToATenbCTB He criefyeT, 4YTO TPaHCMOPTHOE CPeAcTBO
aencteutenbHo Obino BosBpaileHo 1. 1 mapta 2019 r. Kakve-nnbo cBepgeHuss o6 aTOM, B TOM 4ucne o
COCTaBMEHMM akTa npMema-nepegaym BeLeCcTBEHHOro fokasaTenbCTBa BNagesbLy no yCraHoBNeHHON dhopme, B
MaTepuanax fena OTCyTCTBYIOT.

B cBsau ¢ nanoxeHHbiM CyneGHas Konnernss oTMeHuna noctaHoBneHus cyaa anennauuoHHON UHCTaHLMK
1 KaccaLMOHHOro cyaa obLel pUCAMKLN, HanpaBuB Aeno Ha HoBOe anennaUMoOHHOe PacCMOTPEHNe.

Onpegenenuve N 56-KIr23-2-K9

19. Convlp,apHoe B3blCKaHNe Cy,El,e6HbIX n3gepxek no aeny € HeCKOJIbKMX 1L BO3MOXXHO B Clly4ae, ecClu
OHU ABNAKTCA conmnagapHbIMU OOIMKHUKAMU U coNnaapHbIMU KpeanTopamMu.

KoHKypCHbIV ynpaensitowmii obpaTuncs B Cyf C 3asiBNieHNEM O conuaapHoM B3bickaHuu ¢ K. 1 [1. B nonb3y
obuiecTBa cyaebHbIX pacxof4oB Ha onnaTty IPUAMYECKUX YCITYT, MOHECEHHbIX NMPU PacCMOTPEHUN Aena no ero
ncky Kk K. n 1. o npMsHaHMn HeOencTBUTENbHBIMU TOProB M AOroBopa Kynnu-npoAaku, a Takke O NMPUMEHEHUM
nocneacTBU HEOENCTBUTENBbHOCTU CAENKN.

OnpepgeneHnem cyaa 3asiBneHue yooBreTBOPEHO.

AMennsumnoHHbIM onpegeneHvemM onpegeneHne cyaa NepBOM MHCTaAHUMM OTMEHEHO B 4acTu, BOMPOC
paspelleH Mo CyLlecTBy, 3asBneHWe YAOBMNEeTBOPEHO YacTUYHO, cyaebHble pacxodbl Ha onnaTy HpUAMYECKMX
ycnyr B3bickaHbl convaapHo ¢ K. n [1., B ocTanbHOM YacTu 3asBrneHne octaBneHo 6e3 yaoBneTBOpEHNS.

KaccalumoHHbIM Cyaom obwen HOpucanKumMmn ykasaHHble Cy,CI,GGHbIe NMOCTaHOBIIEHUS OCTaBneHbl 0e3
N3MEeHEeHU4A.

Cyp,e6Ha;| Konnerna no rpaxpgaHckum aenam BerOBHOFO Cy,u,a npu3Hana noCTaHOBNEHUA Cyﬂe6HbIX
WHCTaHLUWNIA BbIHECEHHBLIMMU C CyuwleCTBeHHbIM HapyLleHnem HOpM npasa no criegyrwmnm oCHOBaHUAM.

CornacHo yactu 1 crtatbu 88 [TIK P® cyaebHble pacxodbl COCTOSAT M3 roCyAapCTBEHHOW MOLWNHBLI U
nsgepxek, CBA3aHHbIX C pacCMOTPEHMEM gena.

B cuny cratbu 94 HasBaHHOIO KOAeKca K U3gepXKkam, CBsi3aHHbIM C PaCCMOTPEHWEM [eria, OTHOCATCS, B
4acTHOCTU, pacxonbl Ha onnaTy YCnyr npeacTaBuTenen.

CTtopoHe, B Nonb3y KOTOPOW COCTOSANOCH peLleHne cyaa, cyn npucyxaaeT BO3MECTUTb C APYron CTOPOHbI
BCE NMOHECEHHbIE MO Aeny cyaebHble pacxofpbl, 3@ UCKMYEHNEM CIydYaeB, NPeayCMOTPEHHbIX YacTbio 2 CTaTby
96 paHHoOro kopekca. B cnydae, ecnu uck yooBMeTBOPEH YACTUYHO, yKa3aHHble B AaHHOW cTaTbe cyaebHble
pacxofbl MPUCYXOAKTCHA UCTLY NPOMNOPLMOHanbHO pasMepy yAOBETBOPEHHbIX CYAOM WMCKOBbIX TpeboBaHWi, a
OTBETUYMKY NPOMOPLIMOHANBHO TOW YacTu UCKOBbIX TpeboBaHMIA, B KOTOPOW UCTLY OTKalaHo (Yactb 1 ctatbu 98
[TIK PO).

B cooTtBeTcTBMM € yacTbto 1 ctatbn 100 Ha3BaHHOrO KoAekca CTOpPOHe, B MOfb3y KOTOPOW COCTOSANOCH
pelueHne cyna, No ee NMCbMEHHOMY XxogaTancTBy Ccyq NpUcyXaaeT ¢ APYro CTOPOHbI pacxodbl Ha onnaTty ycryr
npeacTaBuUTENs B pa3yMHbIX Npeaenax.

Kak pasbsicHeHO B NyHKTe 5 noctaHoBneHus lNneHyma BepxoBHoro Cyaa oT 21 aHBapsa 2016 r. N 1 "O
HEKOTOpPbIX BOMPOCax NPUMEHEHNS] 3aKOHOA4ATENbCTBA O BO3MELLEHUM U3AEPXKEK, CBA3AHHBIX C PACCMOTPEHMEM
gena", npu nNpegbsBNEeHMM WUCKAa COBMECTHO HECKONbKUMM WCTUaMM WM K HECKOSIbKUM  OTBETYMKaM
(npoueccyanbHoe coydactue) pacnpegerneHve cyaebHbiX usgepxek npomsBoaMTCs C y4eToM OCOBeHHOCTeN
MaTepuanbHOro MpPaBOOTHOLLEHMS, M3 KOTOPOro BO3HWK CMOP, M (PaKTMYECKOro mnpoueccyarnbHOro nosefeHus
Kaxxgoro n3 Hux (crateda 40 MK P®).
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" HOM NPaKTUKK BepxoBHOr Poccuitckolt
(D%ZZ%ZEZ&GS :? (2032).. epxosHoro Cyaa Poccuicko [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 04.12.2023
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

Ecnv nuua, He B nomnb3y KOTOPbIX MPUHAT cyaebHbIA akT, SBNSHOTCS CONMMOAPHBIMU AOMKHUKAMMU Mu
KpeguTopamu, cyaebHble U3OepKk BO3MELLATCS YKa3aHHbIMM NMLamMu B CONMaapHOM nopsiake (4actb 4 ctaTbu
1 MK P®, ctatbu 323, 1080 'K P®).

Takum o6pa3om, BO3NOXEHME HA HECKOMNbKMX OTBETYMKOB 0OSI3aHHOCTM BO3MECTUTb CyAebHbIe N3OepXKKu
no pJeny conuaapHO BO3MOXHO B TOM Clyyae, €CfuM OHW SBNSAITCA CONMUAAPHLIMU  AOMDKHUKAMU UK
conuaapHbIMM KpeauTopamm.

CornacHo pyHkty 1 ctateu 322 'K P® conmpapHas 06583aHHOCTb (OTBETCTBEHHOCTb) UMW CONMMAAPHOE
TpeboBaHNE BO3HMKAET, €CNN CONMMOAPHOCTb OBOSI3aHHOCTU unu TpeboBaHUA MpeaycMOTpeHa AOroBOPOM UMK
YCTaHOBIIEHa 3aKOHOM, B YaCTHOCTW MpU HeOEenMMOCTH NpeamMeTa obs3aTensCcraa.

B cuny a6saua nepsoro ctatbu 1080 K P® nuua, coBMECTHO NpuYvMHMBLUME Bpend, OTBe4YaloT nepes
noTepneBLUWUM CONnUaApHO.

Mexagy Tem no gaHHOMY Aeny He YCTaHOBMEHO, YTO OTBETYMKMU SIBNSAIOTCA CONUAAPHBLIMW AOMKHUKaMMU.
ConvpgapHoe B3biCkaHMe C HUX cyaebHbIX pacxodoB B HapyleHue TpeboBaHusa yYactu 4 ctatbu 198 IMTIK PO
cyAamMu He MOTMBUPOBAHO.

B cBsasan c wuanoxeHHbiM CyneGHas Konnernss OTMeHUNa cocTosiBlUMecs Mo Aeny cynebHble
MOCTaHOBMEHMWs, eNno HanpaBuna Ha HOBOE PACCMOTPEHMNE B Cyn NEPBOA MHCTAHLMK.

Onpenenexve N 46-KIM22-46-K6

20. KoHKypCHble KpeanTopbl, YNTOSTHOMOYEHHbIN OpraH n apOuTpaXkHbI ynNpaBnsoLwmiA Bnpase obxanosaTb
MOCTaHOBMEHNEe cyda oOLWen HpUCOUKUMM, KOTOPbIM paspelleH BOMpoC O npaBax U 0693aHHOCTAX nuL,
yyacTByloWMUX B Aene o BaHKpOTCTBE, B COOTBETCTBUM C HOpMamu [paxkgaHCKOro npoueccyanbHOro Kogekca
Poccuickon ®egepauun.

K. 1 opraHusaums obGpaTununcb B KaccauMOHHbIA cyn OOLLeN HpUCAMKUMM C KacCalMOHHOM anoboin Ha
onpepenexHne cyaa ob yTBepXAeHMn MMPOBOrO COrfalleHus No Aeny O B3biCKaHWM Aorira no AOroBopy 3anma,
3aKknoyYeHHoOMy  Mexay —obuwectBoMm  (3admofaBueM) M obwecTtBOM  (3aeMuwukom), obecrneyeHHoMy
nopyynTenbCTBOM D,., no ycnoBumdaM KOTOPOro norallueHune 00a3aTensLCcTB 3aemMuimka npom3sognuT nopyyunTenb
nyTeM nepeyncrneHns EHEXHbIX CPEACTB Ha pacYeTHbIN CHET 3aiMoaBLa.

BosBpawasa 6e3 pacCcMOTpeHMs KacCauumoHHble Xanobbl 3asBUTENEN, KacCauMOHHbIA cyd obuien
IOPUCOMKLUUM CcOCnancst Ha To, YTo obxanyeMblM onpefeneHnem cyga He Obin paspelleH Bonpoc O npaBax M
06543aHHOCTAX JaHHbLIX NAL, NO3TOMY OHM He MMEIOT nNpasa Ha ero obxanosaHue B KacCauMOHHOM cyae obLien
HOPUCOMKLNN.

CyneGHaa konnerus no rpaxngaHckum paenam BepxoBHoro Cyda c BbIBOOOM cyda KacCaLWOHHOWN
WHCTaHLIMKN He corfacunach B CBS3W CO criedyoLmm.

PelweHrneMm apbuTpaxHoro cyga oBGLECTBO (3aeMLUMK) MPU3HAHO HECOCTOATENbHbIM (GaHKpOTOM), B
OTHOLLEHUN €r0 OTKPbLITO KOHKYpPCHOE Mpou3BoAcTBO. K. U opraHv3aumsi (kaccaTopbl) sSIBASKOTCH KOHKYPCHbIMU
KpeguTopamu oblectsa, ux TpeboBaHNs BKIHOYEHbI B TPETLIO OYEPEAb PEECTPaA KPEAUTOPOB AOMMKHUKA.

B cuny nydkta 3 cratbu 100 depepanbHoro 3akoHa oOT 26 oktabpa 2002 r. N 127-03 "O
HecocTosiTeNbHOCTU  (BaHKPOTCTBE)" KOHKYPCHbIA KpeauTop, TpeboBaHUs KOTOPOro BKIIOYEHbI B peEECTp
KPeaMTOpOB, HagensieTcs NpaBoOM 3asiBNATb BO3PaXEHWsl OTHOCUTENbHO TpeboBaHuii APYrux KpeauTopos,
npeabABrEHHbIX B Aene o baHKpoTCTBe.

B O630ope cynebHon npaktukn BepxoBHoro Cyga N 3 (2015), ytBepxaeHHom Mpeangnymom BepxoBHoro
Cyna 25 Hosabps 2015 r., pasbsicHeHO, 4TO 3akoH 0 GaHkpoTCcTBe B NyHKTe 2 ctatbu 71, nyHkTe 3 cTatbun 100
HaZgensieT KOHKYPCHbIX KpeaUTOpOB, YNOMHOMOYEHHBIN OpraH U apOuTpaXkHOro ynpaBnsAloLEero NnpaBoM 3asBnsiTh
BO3paXXeHUs1 OTHOCUTENBbHO TpeboBaHUIM APYrMX KPeauTopoB, NPeabsiBNEHHbIX B Aene 0 6aHKpOTCTBE.

Bmecte ¢ Tem B cooTtBeTcTBUMM C nyHkTom 10 ctatbm 16 3akoHa O 0aHKPOTCTBE pasHornacusi no
TpeboBaHNAM KPEAUTOPOB MMM YMOSIHOMOYEHHbIX OPraHoB, NOATBEPXOEHHBbIM BCTYMUBLUMM B 3aKOHHYK CUMy
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" HOM NPaKTUKK BepxoBHOr Poccuitckolt
(D%ZZ%ZEZ&GS :? (2032).. epxosHoro Cyaa Poccuicko [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 04.12.2023
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

peweHnem cyga B 4acCTu UX COCTaBa U pasMepa, He noanexart pacCMOTPEHUO ap6VITpa)KHbIM cyaomMm B gene o
63HKp0TCTBe, 3a UCKI4YeHnem pa3H0ITIaCVIl7I, CBA3aHHbIX C UCNOJIHEHNEM CyD,EGHbIX aKTOB UJTN X NepeCcMOTPOM.

M3 npvBegeHHbIX HOPM MpaBa M akTa UX TOMKOBaHWS crnegyet, 4To, ecnu cyaebHbiM akTom cyga obuuen
IOPUCOMKLMM, HA KOTOPOM OCHOBaHO 3asiBfieHHoe B fene o OaHkpoTcTBe TpeboBaHue Opyroro kpeautopa,
paspeLleH BONpoc o npasax U 0683aHHOCTSIX NKL, Y4acTBYHOLWNUX B fieNne 0 6aHKPOTCTBE, KOHKYPCHbIE KPeauTopsl,
YNOMHOMOYEHHBI OpraH M apbuTpaxHbIA YNpaBnslowWmMiA BnpaBe obxanoBaTb yKa3aHHbIA CyaebHbIA akT B
cooTtBeTcTBMM C HopMamu [TIK PO.

B cootBetctBMM Cc yvacTbto 11 cratbm 153.10 ITIK P® onpeneneHve o6 yTBEpXOEHWU MUPOBOIO
cornallieHunsl anennsuuoHHoMmy o6anoBaHUIO He MOANEXUT U MOXeT ObiTb 06kanoBaHO TOMbKO B Cy.4
KacCaLMOHHOM UHCTaHLUN.

Kak pasbscHeHo B nyHkTe 9 noctaHoBneHus [neHyma BepxosHoro Cyga ot 22 moHa 2021 r. N 17 "O
NPUMEHEHUM CydamMu HOPM [paXKOaHCKOro 3akoHo4aTenbCTBa, perynupylowmnx npousBoacTBO B cyde
KaccaumoHHOM MHCTaHuun", ecnu xanoba nogaeTcs NUUOM, He NpPMBMEYEHHbIM K yyacTuio B Aene, cydbe
KaccaumoHHOro cyaa obLuen HpucaMKuMKM HaamnexvuT NpoBepuTb, COOEPXUTCA N B xanobe ykasaHue Ha To,
Kakve npaBa Wnn 3aKOHHbIE MHTEPECHl 3aABUTENS HapyLUeHbl obxanyeMbiM cyaebHbIM nocTaHoBNeHneM (4actb
4 ctatbu 378 ITIK PO®). NMpn OTCYTCTBMM TAKOro yKaszaHWs CyAbsl B COOTBETCTBMM C YacTbto 1 ctaTtbu 378.2 ITIK
P® ocraBnseTt kaccauumoHHylo xanoby 6e3 asumxeHusd. B cnydae HeycTpaHeHus HegocTaTka KaccauuOHHas
anoba nognexuT Bo3BpaLleHuto B cuny nyHkTa 2 yactu 1 ctatbu 379.1 MK PO.

Ecnn no pesynbTatam paccMOTpeHMsi [ena KacCaumOHHbIM Ccygoom obwen opucaukumm  Oyaer
YCTaHOBMEHO, YTO obXanyembliM cyaebHbIM NOCTaHOBEHNEM He HapyLUeHbl NpaBa W (Mn1) 3aKOHHbIE MHTEepeChI
niua, He NPUBIIEYEHHONO K Yy4yacTUO B [enie, KacCauMOHHbIM cya oblien pucaukumm OCTaBnsieT ero
KaccauMOoHHyto kanoby 6e3 pacCMOTPEeHUst MO CyLecTBY NPUMEHUTENBHO K NyHKTY 6 Yactu 1 cratbu 390 ITIK
P®.

Mpu3HaHWe npae u (MnNn) 3aKOHHbLIX MHTEPECOB NLA, HE MPUBIIEYEHHOTO K y4acTuIO B Aene, HapyLUeHHbIMU
obxanyembiMn cyaebHbIMM MOCTaHOBNEHUSMU SIBNISIETCA OCHOBaHMEM AN UX OTMeEHb! (OYHKT 4 Yactu 4 cratbu
379, nyHKT 2 yactu 1 ctatbu 390 TIK PP).

OOGpawasch ¢ kaccauMoHHOW Xanoboln B KacCaLMOHHbIA cyn OOLLEeN HPUCANKLMMK, 3asBUTENN yKasbiBanu,
4YTO MMPOBOE COrnalleHvne, YTBEPXOEHHOe ocnapvBaeMbiM UMW ONpedeneHneMm cyga, cogepXut ycnosue ob
yBEnuYeHnn pasmepa NpoLEeHTOB, nognexaiwnx ynnare 3avmogasuy, Ao 72% rogosbix (TO €CTb B 2 pasa), 4To
MPUBENO K BKIMIOYEHWIO B peecTp TpeboBaHui KpeauTopoB obLLecTBa U3NULIHEN 3a0MKEHHOCTY.

Kpome ToOro, B3bickaTernb SIBMSIETCS 3ari0OrOBbIM KpeauTopoM, TpeboBaHMsl KOTOpPOro B CWUMy 3aKoHa
YAOBNETBOPSAIOTCS B NPEVMYLLECTBEHHOM MOPSiAKE.

JloBoabl KaccauMOHHOW anobbl 3asiBUTENei 0 TOM, YTO C Y4eTOM W3JIOXKEHHOro YCroBUS MUPOBOrO
cornalleHns HapylalT WX MMYLECTBEHHble MpaBa KakK KOHKYPCHbIX KpPeAMTOpOB, a MOTOMY OHM Bripase
obxarnoBaTb onpedeneHne cyda MepBOM WMHCTaHUMKU, KOTOpbIM YTBEPXKOEHO MUPOBOE COrfalleHne, B
KaccaLWOHHOM Nopsiake, Haanexalllen OLEeHKN CO CTOPOHbI Cyala KacCaLMOHHOW UHCTaHLIMKN He MOnyYunu.

Kpome TOro, Cyp,e6Haﬂ Konnerna npudHana OWNBOYHBbIM BbIBOA cyaa O TOM, 4TO CynGGHbIVI aKT MOXeT
ObITb Nnpu3HaH BbIHECEHHbIM O MpaBax n 005s13aHHOCTAX NnL, He npuerie4eHHbIX K y4aCTuio B gene, nib B TOM
cny4yae, ecnn UM YCTaHaBIMBaAKOTCA MpaBa 3TOrMo JiMua OTHOCUTEeNIbHO npegmMmeTa criopa nnbo BoanarawTcs
0065s3aHHOCTM Ha 3TO NMLO, a cama no cebe 3anHTEepeCcoBaHHOCTb B UCXoAe Aena y nuua, He npuBrieYeHHOro K
y4yacTtuio B HEM, HEe HagendaeT ero npaBomM KaccauMoHHOro obxxanoBaHust cyp,e6Horo akTa.

CyooM He y4TeHo, YTO NpeanucaHns BCTYMMBLUETO B 3aKOHHYK CWUiy cydeGHOro akta MOryT CTaBWUTb
OHOTO U3 KPeaMUTOpOB [AOMKHWKA B Oonee BbIrOAHOE MONOXEeHWEe MO OTHOLIEHUIO K ApyruMm Kpeautopam. Tak,
B3bICKaHMEe CyaeGHbIM aKTOM 33[0JIPKEHHOCTU MOXET U3MEHUTb OYepPedHOCTb YAOBMETBOPEHUs TpeboBaHuin B
aene o 6aHKpOTCTBE OAHOMO N3 KPEAUTOPOB, KOTOPLIN A0 3TOr0 HAXOAMUIICH B PaBHbIX C OCTaNbHbIMU YCIOBUSIX,
YTO MOXET MPUBECTM BNOCHEACTBUM K HEBO3MOXHOCTU YAOBINETBOPEHUSI NX TpeboBaHWUiA B CBA3M C OTCYTCTBMEM
Y OOMMKHMKE JEHEXHBIX CPEaCTB.

B Takoli cutyaumm npasa nvua, He NPUBIEYEHHOTO K y4acTuiO B ere, MOryT OblTb HapyLUEHbl, Hanpumep B
cryvyae Hego6pPOCOBECTHOCTU YYaCTHMKOB MpoLecca Unm owmnbku cyaa npu paspeLleHMn cnopa, YTo He y4TeHo

www.consultant.ru CrpaHnua 42 u3 91
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=450444&amp;date=04.12.2023
https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=450444&amp;date=04.12.2023&amp;dst=1898&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=388237&amp;date=04.12.2023&amp;dst=100026&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=450444&amp;date=04.12.2023&amp;dst=1483&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=450444&amp;date=04.12.2023&amp;dst=1483&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=450444&amp;date=04.12.2023&amp;dst=1494&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=450444&amp;date=04.12.2023&amp;dst=1503&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=450444&amp;date=04.12.2023&amp;dst=1563&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=450444&amp;date=04.12.2023&amp;dst=19&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=450444&amp;date=04.12.2023&amp;dst=19&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=450444&amp;date=04.12.2023&amp;dst=1559&amp;field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

" HOM NPaKTUKK BepxoBHOr Poccuitckolt
d%?ﬂi%%flﬁﬂeg :? (2032).. epxosHoro Cyaa Poccuicko [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 04.12.2023
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

KaCcCauMOHHbIM CyaOM obuen ropucankumn npn octaBiieHUN 6e3 pacCcMOTpeHna no CyecTtBy KaCCauMOHHbIX
xanob 3aasuTenen.

Onpenenenve N 35-KM22-8-K2
CYOEBHASA KONNErna no 9dKOHOMMYECKUM CINOPAM
MpakTuka NnpuMeHeHus 3aKkoHoAaTeNbLCTBA O KPUANYECKUX NuLax

21. MNpopaseL, gonen B ycTaBHOM KanuTane obuiecTsa, AaBLINA 3aBepeHnst 06 OTCYTCTBMM HapyLUEHUA B
OedATenbHOCTU 3Toro obLecTsa, OTBeYaeT nepen nokynaTenem 3a HeraTMBHbIE NOCNEACTBUSA TakMX HapyLLUEHWHN,
BbISIBNEHHbIX BNOCMEACTBMM YNONTHOMOYEHHBIMWU OpraHamu.

MokynaTtenb npuobpen no gorosopam Kynnu-npogaxu ot 30 aBrycta 2018 r. y KomnaHum n 'y omsn4eckmx
iy (npogasubl) 100% ponen B ycraBHOM KanuTtane obuiectBa, O 4YemM BHeceHa 3anucb B EauHbIn
rocyapCTBEHHbIV PeecTp pUanNYeCcKnx nuy,.

Mpu oTyyxgeHWM [onenm B YCTaBHOM kKanuTtane obuwecTBa rpaxgaHe - npodaBupbl, BbiCTynawLwime
OTBETYMKaMW, 3aBepwiv MoKynaTtens B TOM, YTO K HOpPUOANYECKOMY NuvLy He OyayT npegbsBreHbl MpeTeH3nn B
OTHOLLUEHUN €ero (PUHAHCOBO-XO3SIUCTBEHHOW AEATENbHOCTU W Ha3BaHHbIA XO3AWCTBYHOLWMIA CcyObekT Oyaer
COOTBETCTBOBAaTb BCEM fMLEH3UNOHHBIM TpeboBaHUAM ANA OCYLECTBNEHUA OeATenbHOCTM dopekc-annepa
(banee - 3aBepeHus).

Bnocnencteumn Ha ocHoBaHuM npukasa LieHTpanbHoro 6aHka Poccuiickon ®epepaumm (oanee - U PO) y
obwecTBa ObiNa aHHynMpoBaHa NMUEH3MA NPOdECCMOHAaNbHOro yyacTHMKa pbiHKa LEeHHbIX Oymar B CBA3N C
gonyweHHbIMK B TedeHne 2018 roga HapylweHnsmu TpeboBaHMI 3akoHO4aTeNbCTBa.

MokynaTenb o6paTuncs B apOUTpaxkHblil Cyd C MCKOM K MpodaBuaM - (OU3NYECKMM NMLaM O B3biCKaHWUM
HeyCTOMNKWN 3a HEOCTOBEPHbIE 3aBepeHUsi 06 06CTOATENBCTBAX MO AOrOBOPY KyMiM-NMPOaakKu.

OTkasblBasi B yOOBNETBOPEHUN TpebOBaHWU, cyabl UCXOAUNWN U3 TOFO, YTO 3aBEePEHUst MOryT ObiTb AaHbl
TONbKO O KOHKPETHbIX CBEPLUMBLUMXCA (hakTax, 3a [OOCTOBEPHOCTb KOTOPbIX CTOPOHA W [OMKHA HEeCTu
OTBETCTBEHHOCTb Mepen KOHTpareHToM, a BCe MOCNEeACTBUS OT pe3ynbTaToB AeSATENbHOCTU XO3SWCTBEHHOIO
obLlecTBa, He CBA3aHHbIE C [IeATENbHOCTLIO NPOAaBLIOB Aorel yYacTusl B oOLlecTBe, BO3HUKAIOT Y NMokynaTens,
KOTOpbIV B TAKOM Crlyyae He Bripase TpeboBaTb ynnaTbl HEYCTOMKU.

B oTHOLeHNM 3aBepeHniA, aHHbIX B JOrOBOPE, CyAaMu yKa3aHo, YTO Ha MOMEHT 3aKMo4eHns cornalueHus
N 0O OHS nepexoga npaBa COOBCTBEHHOCTM Ha AONW B YCTaBHOM KanuTtane K nokynatento obuwiectso obnagano
pencrteywowen nuueHsven LB P® Ha Bepenne pestenbHoCTM opekc-aunepa M COOTBETCTBOBASO
MNMLEH3NOHHBbIM TpeboBaHMAM AN OCYLLEeCTBNEHUS yYKka3aHHOW AeATeNbHOCTM. Ha MOMEHT coBepLUeHUs caenku
Mo OTYYXAEHWUIO AOMen B YCTaBHOM KanuTane K obLectBy co CTOpOHbl LIB P® He 6binv npeabaBnieHbl NpeTeH3mm
B OTHOLUEHWMN NPeALleCcTBYOLWEN eATEeNbHOCTU IOPUANYECKOTO nuua.

JonyuweHHble 06LWeCcTBOM HapyLUEHWs, MPUBEALUME K OT3bIBY NIULEH3UN, SBASANNCE Mano3HauUTENbHBIMU U
He paccmaTpuBanuchk LB P® B kayecTBe CaMOCTOSTENbHOrO OCHOBaHWUS AN aHHYNMPOBAHUS FMLEH3MU [0
MOMEHTa COBEpLUEHMSI COENKM C [ONsSMW B YCTaBHOM KanuTane HpUAMYECKOro Nnuua, KoTopoe B Lensix
BOCCT@HOBMEHUS npaB Morno obxanoeatb gencteus LB PP, cBAzaHHble ¢ aHHYNMpOBaHWEM FMLEH3UK, HO He
BOCMOMb30Banoch AaHHbIM MEXaHNU3MOM.

CypnebHas konnerus BepxoHoro Cyaa npuwina K BbiBOA4y, YTO obxanyemble cyfebHble akTbl noanexar
OTMEHe, a Jerno - HanpaeneHNo Ha HOBOE PacCMOTPEHUE B Cy NEPBON MHCTaHLMM MO CNeaytowMM OCHOBaHNUSIM.

OnpepneneHHbin  ctatbent 4312 K P® mexaHM3M OTBETCTBEHHOCTW 3a [OOrOBOPHble 3aBeEpeHUs
OCHOBbIBAETCH Ha TOM, YTO NPegoCTaBNEHNE NIULOM OnpeaernieHHON MHpopMauun MOXET BIMATb HA HAMEPEHUE
Opyroro nuua yctaHoBUTb 06A3aTensCTBa.

MpuMeHeHWe QaHHOrO MexaHusama MOo3BONSieT OHOW M3 CTOPOH cAenku B3ATb Ha cebs ocobyio
OTBETCTBEHHOCTb 3a MPeAoCTaBrieHne MHdopmMaLun Opyroli CTOPOHe M TeM caMbiM B TOM YWCHe pacrnpedenuTtb
PVCKM HACTYMJeHWs1 HexXenaTeslbHbIX UMYLLECTBEHHbIX NMOCNeACTBMIN MeXay CTOpoHamu (Hanpumep, nepepatb
COOTBETCTBYHOLLMIA PUCK NNLY, KOTOPOE NPeAoCTaBMIIo 3HAUYUMYHO ANt COBEPLUEHUSA CAENKM MHADOPMaLIMIO).
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" HOW NpaKTUKK BepxoBHOr Poccuiickol
(D%ZZ%Z&Z&GS 3? (2032).. epxosHoro Cypa Poceuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 04.12.2023
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FlaTa coxpanenna

C yyeTom NpupoAabl paccMaTpuBaeMoro MHCTUTYTa 3aBEPeHne B TOM YMCHE MOXET 4aBaTbCs B OTHOLLEHUM
OCHOBaHW (MPUYMH) BO3HUKHOBEHUSA OBCTOSATENBLCTBA, KOTOPOE CMOCOGHO NposiBUTLCA B Byayllem M B TakoM
criyyae MOXeT CTaTb MPUYMHON MMYLLECTBEHHbIX MOoTepb nuua, nonarasBllerocs Ha 3aBepeHus. B
npeanpuHMMaTenbCKMX OTHOLLEHUSX OTBETCTBEHHOCTb NULa, AABLUEro 3aBepeHusi, HacTynaeT 3a 0ObEKTUBHbIV
daKT - HeCOOTBETCTBME 3aBEPEHUIN AENCTBUTENBHOCTMY.

Cynamu ycTaHOBMEHO, YTO 3aBepeHunsi 06 06CTOATENbCTBaX MMEKT HENOCPEACTBEHHOE OTHOLUEHME K
npeameTy 4OroBopa Kynnu-npoaaxu Aonen B yCTaBHOM kanutane obuwecTtsa ("npogaxa 6usHeca").

I'Ipop,aBeu, aonen B yCTaBHOM KanuTtarne, JasLnmn 3aBepeHnd 00 OTCYyTCTBUU HapymeHMVl B OEATEJIbHOCTU
obuwecTBa, no 06Lu,emy npasuny, otBevaeT nepen nokynatenemMm 3a HeratuBHble nocnenctBuA BbldBIIEHUA
COOTBETCTBYHOLLNX HapyLueHvuZ 3auHTepecoBaHHbIMK NnUamMu, B TOM 4YnUCne KOHTpOJIMpyrLWnMn opraHamMmm, N He
Bnpaee BblABUraTtb BO3paXeHud, OCHOBaHHble Ha OTCYTCTBUU FIpI/I‘-II/IHHO-CJ'IeﬂCTBeHHOIZ CBA3N MeXxay ero
noeegeHnem " BO3HMKHOBEHUEM (BbIFIBJ'IeHI/IeM) COOTBETCTBYHOLLNX HapyLLIeHMVI, HEen3BeCTHOCTN emy CbaKTOB
HapyLIJeHI/IVI B [OEATEeNIbHOCTU puandeckoro nuua, OTCYyTCTBUM €ro BUHbI B HACTynNeHUn cobbiTnn,
npon3owealinx nocrne coBepieHna caenkum, U T.n.

YkasaHHble ycnosua goroeopa cBunOeTesibCTBYHT O TOM, YTO OTBETHUKU - NMpoaaBLbl ponen B yCTaBHOM
Kanutane npeaoctaBuin nokynaTtesnto I/IHCbOpMaLIMlO 0 COOTBETCTBMM 00LLecTBa 06s3aTeNbHbIM (J'II/ILI,eHSMOHHbIM)
TpeGOBaHl/IFlM Ha MOMEHT CcoOBeplweHNnA Ccaenkn, aaB 3aBepeHnA O [JOCTOBEPHOCTU aTON I/IH(bOpMaLIMVI.
YKasaHHble 3aBepeHna OTHOCATCA K npeamMeTy 4orosopa.

CneposartenbHo, NocrneayoLwmi 0T3biB Y 00LLEeCTBa NMLIEH3MN Ha BeeHUe AeATeNnbHOCTM hopeke-gunepa
B CBS3M C HapylUeHusIMMK, OONYLIEeHHbIMW OO0 nepexoja npaB Ha AOMM B YCTAaBHOM KanuTane K npoaasLy,
obpasyeT ocHOBaHWs Ansi NPeAbABNEHUS K NpoAaBLamM OoNer COOTBETCTBYOLLMX TpeboBaHMIA B CUIy OyHKTOB 1,
2 crtatbn 431.2 TK Po.

MMokynaTenb Aonen B YCTaBHOM KanuTane XO03SWCTBYKOLLEro cybbekTa, nonaraBLMACA Ha 3aBepeHus
npeabloylumMx BrnagenbueB npeanpustust (yvactHukoB obuiectsa), obesonacun cebst oT HebnaronpuaTHbIX
NMYLLLECTBEHHbIX MOCNEACTBUIA B CUly camoro dpakta mnosfyyeHus 3aBepeHui U, COOTBETCTBEHHO, He 006sA3aH
obecneunBaTb ocnapuBaHvue NpPeTeH3nn, NPeabsABNEHHbIX KOHTPareHTamn unu opraHamu nybnvyHow Bnactu 3a
cyeT obuwectBa M (UNM) 3a CBOW CYeT, €ClM WMHOEe He MpedyCMOTPEHO AOrOBOPOM WIMW He BblTEKaeT M3
coaepXxaHus 3aBepeHuns.

[Mpu aTOM HeyBeAOMIEHNE NPEeSOCTABMBLLENO 3aBEPEHNE NMLA O TaKMX MPETEH3USIX N HENPUBIIEYEHNE €ro
B COOTBETCTBYIOLLYIO afMWHUCTPATUBHYIO NpoLeaypy vnm cyaebHbIi NPoLecC MOryT CNYy>XUTb OCHOBAHWEM AN
CHMXEHMS ero OTBeTCTBeHHocTn (ctatba 404 K P®), ecnm aHanormdHo mMpaBOBOMY MeXaHuU3My,
npegycmoTpeHHoMy ctatben 462 MK PO (nyHkT 1 ctatbun 6 MK P®), Oyaet aokasaHo, 4To, NpUHSB y4acTue B gene
n obocHoBaB B HEM COOTBETCTBME 3aBEPEHUS OENCTBUTENBHOCTM MOSIHOCTBIO MMM B 4acTu, NpefocTaBuBLUEE
3aBepeHne nuuo Morno Obl NpefoTBpaTUTb WM YMEHbLLUUTL MOTEPU Nuua, KOTOPOMY Obifo agpecoBaHo
3aBepeHue.

B gaHHOM cnydae B goroBope 06 OTYyXAeHWW JOren B yCTaBHOM Kanutane OTCyTCTBYET YCrOBME O TOM,
yto  TpeboBaHWs,  BbITEKalwWMe U3  HECOOTBETCTBUS  OEWUCTBUTENBHOCTM  3aBEPEHMW,  OaHHbIX
rpaxgaHamu-npogaBuamy, MOryT ObiTb MNpegbsBrieHbl MPOAaBLOM TOMbLKO MNPW YCIOBMM OCMapvMBaHusl B
cynebHoOM nopsaKke akToB KOHTPOSUPYIOLLMX OpraHoB, B TOM vucne LB PO.

MpeanonoxeHns OTHOCUTENBLHO BO3MOXHOTMO Ucxoaa cyaebHoro pasbupartenscrsa B criyqyae ocnapusaHus
obwectBom npukasa LIb P® 06 oT3biBe NUUEH3MKU, C y4eTOM Mano3HauynuTenbHOCTU BbISBNIEHHbIX HAPYLUEHUN, He
MOFTIN CRY>XUTb OCHOBaHWEM 1S OTKasa B UCKe MO JaHHOMY Aeny.

Onpenenenuve N 305-03C22-17862

22. B cnyvae coBeplleHMs1 y4acTHMKOM oblecTBa C OrpaHUYeHHON OTBETCTBEHHOCTbIO CAEnKU Mo

OTYY)XOEHUIO [ONM B YyCTaBHOM Kanutane 6e3 cornacus ApyrMx y4acTHUKOB, MOMy4YeHWe KOTOpOro sIBNsieTcs

obsi3aTenbHbIM cornacHo yctaBy obuiecTBa, nocregHue Bnpaee notpeboBaTb B cynebHOM nopsigke nepepaudn
Jonwu obLecTay.

YyacTHuK obuiectBa C OrpaHuWYeHHOM OTBETCTBEHHOCTbIO, Obnagawowmn 75 npoueHTamu [onen B

www.consultant.ru CrpaHnua 44 u3 91
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=452991&amp;date=04.12.2023&amp;dst=10769&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=452991&amp;date=04.12.2023&amp;dst=10772&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=452991&amp;date=04.12.2023&amp;dst=101928&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=449455&amp;date=04.12.2023&amp;dst=100043&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=452991&amp;date=04.12.2023&amp;dst=239&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=ARB&amp;n=745960&amp;date=04.12.2023
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

" HOM NPaKTUKK BepxoBHOr Poccuitckolt
(D%ZZ%ZEZ&GS :? (2032).. epxosHoro Cyaa Poccuicko [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 04.12.2023
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

yCTaBHOM KanuTare, HanpaBun B agpec o6llecTBa, a Takke OBYX OPYrMX YYacTHUKOB (C Oonei B yCTaBHOM
kanuTane obwectBa B pasmepe 12,5 npoueHTa y KaXagoro) yBedoOMSeHUs O Mpogaxe TpeTbuMMm nuuam no 3
npoLeHTa goner B yCTaBHOM KanuTane.

Y4yacTHuKM obLiecTBa oTkasanu B gade cornacusi Ha OTyHYyXXAEeHMe NpuHagnexawmx 3adaBuUTernto ponen B
Nnonb3y TPeTbUX Nnnu.

HecmoTpss Ha MnoOnyYeHHbI OTKa3, MexXay Yy4acTHUKOM (npogaseu) WM ABYMS (PU3MYECKMMU NuLamu
(nokynaTtenu) 3aknioyeH AOroBop Kynnu-npogaxu Aonu, no ycrioBUsiM KOTOPOro NpoAaBeL, nepeaan Kaxaomy 13
nokynaTtenen no 3 NpoLeHTa 4ONM B yCTAaBHOM KanuTarne obLiecTsa.

YkazaHHble OeVCTBUS NMOCIYXUIN OCHOBaAHUEM A1 OOpalleHnsl APYroro y4yacTHUKa B apOUTPakHbI cyd C
MCKOM O NPpU3HaHUK Oorosopa Kynnu-npofaxv HedencTBUTENbHbBIM.

PeweHnem cyaa nepBon WHCTaHUUK, OCTaBIieHHbIM 0e3 Wn3MeHeHust cyaamm anennsaumMoHHON W
KacCaLNOHHOW MHCTaHUUNI, B yAoOBNETBOPEHNN UCKA OTKa3aHO.

CynebHas konnernsa BepxosHoro Cyaa oTMeHuna cocTtosiBLuMecs no geny cyaebHble akTbl Mo crneayowmnm
OCHOBaHWSIM.

Kak ykasaHo B nyHkTe 2 ctatbu 93 K PP, ab3aue BTopom nNyHKTa 2 ctatbu 21 deaeparnbHOro 3akoHa
Poccuiickon ®epepaumm ot 8 despana 1998 r. N 14-03 "O6 obuwiecTtBax ¢ orpaHUYEHHONW OTBETCTBEHHOCTbO"

(nanee - 3akoH N 14-03), npogaxa nubo oTyyxaeHne uHblM obpa3om AOnM WM 4acTu AONM B YCTaBHOM
KanuTtane obLliecTBa TpeTbMM NuLAaM [OMNyckaeTcs ¢ cobniogeHnem TpeGoBaHui, NpedyCMOTPEHHbBIX 3aKOHOM,
€CIn1 3TO He 3anpeLleHo yCTaBoM obLLecTBa.

B cnydae, ecnn yctaBom obLiecTBa OTYYXXAEHWE AONU WM 4YacTu OONWU, NPUHaAneXalmx YYacTHUKY
oblecTBa, TPETbUM NMLAM 3anpeLleHo 1 apyrue y4yacTHUKM obLiecTBa oTKasanucb OT MX npuobpeTeHns nnbo
He MOSy4YeHo cornacue Ha OTvyXAeHWe AONM UM YacTu OONMN YYacTHMKY OOLLecTBa WM TPETbEMY MLy Mpu
YCINOBMKU, YTO HeobXoAMMOCTb MNOMy4YMTb TaKoe corracuve npegycMoTpeHa ycTaBoM obuiecTBa, o6LIECTBO
0653aHO NprobpecTn No TpeboBaHMIO yHacTHUKA OOLLEeCTBa NpMHagexallyo eMy OO0 UK YacTb Jonu (OYHKT
3 ctatbm 93 K P®, ab3au nepBbint nyHkTa 2 ctatbn 23 3akoHa N 14-03).

M3 npuBegeHHbIX HOPM BbITEKAET, YTO MPaBO y4YacTHWKA OOLLecTBa Ha OTYYXAEHWE OONM B YCTaBHOM
kanutane MOXeT ObiTb OrpaHUM4YEHO YCTaBOM OOLLECTBA B LENSX COXPaAHEHUS MEepPCOHarbHOro CocTaBa
YYaCTHMKOB U VCKIIOYEHUSI TEM CamblM PUCKOB NMPOM3BONBHOMO BMELLIATENLCTBA TPETbUX NKL B BEAeHUE 06LLero
Jena, 4to nmerno 6bl MECTO B CIyYae U3MEHEHMsI cOoCTaBa y4acTHUKOB obLLecTBa BONEN OHOr0 yyYacTHuka 6e3
COrnacoBaHus ¢ HTepecamu ApYrmx y4acTHUKOB.

Mpu HanuymMm B ycTaBe OOLLECTBa 3anpeTa Ha OTYyXXAeHMe Jonu (YacTv 4ONKU) Uin Npu yCTaHOBNEHUN B
ycTtaBe 0coboro nopsaka ee OTYYXAEHWS, NpeanosaratoLero nony4YeHue cormnacus Apyrmx y4acTHUKOB, OH, MO
obLemy npaeBuny, pacnpocTpaHsaeTCsl Ha BCe CNocobbl OTYYXXAEeHUsT onu (YacTy Aonn) TpeTbMM nnuam.

Mpu paccmoTpeHun aena cyaamu YCTaHOBIEHO, YTO COMMAacHO ycTaBy obLiecTBa npodaxa Wnv ycTynka
MHbIM 0Bpa3sOM y4acTHMKOM O6LIecTBa CBOEN OONM WM 4acTy OONM B YCTaBHOM KanuTtane TpeTbuM nuuam
[I0MyCKaeTCs C COrnacus OcTanbHbIX Y4aCTHUKOB.

[lBoe opyrnx y4acTHMKOB OOLLEeCTBa OTKasanuchb AaBaTb COrfacue y4acTHUKY Ha npogaxky 6 npoueHToB OT
npvHagnexawmux eMy 75 nNpoLeHTOB fONel B yCTaBHOM KanuTtane o6LlecTBa, nomnaras, 4To ¢ y4eToM MPUHSITOrO
B obulecTBe nopsigka ronocoBaHUs Ha coOpaHWM YYaCTHUKOB KaXAbl Y4YaCTHUK MMEET OAMH Tofloc W,
cnepoBaTenbHo, Ntoboe N3MeHeHNe cocTaBa y4acTHUKOB NPUBEAET K NepeXoay KOpropaTUBHOMO KOHTPOJIS.

B cuny nonoxeHun absaua tpetbero nyHkra 18 cratbu 21 3akoHa N 14-®3 B cnyyae oTyyXaeHUs 40nu
Wy YacTu JONW B YCTaBHOM KanuTane obLliecTBa TPETbUM NULLAM C HapyLLeHMeM nopsaaka NonyvyeHus cornacus
y4acTHUKOB obLecTBa y4yacTHUK obliecTBa BrnpaBe notpebosaTb B cyaebHOM nopsiake nepegadu AONW WM
YyacTtu gonu obLuecTsy.

MockonbKy cydamMuM He 6ObiNM  paspelleHbl BOMPOCHI, Kacawluecs nepedadv [onvM obLlecTsy oOT
npuobpeTtaTenei, BO3MeLLeHUs NpuobpeTaTenam AoNM ynnadyeHHOW UMK LEeHbl U MHbIX PacxooB, NMOHECEHHbIX B
CBA3M C ee MpuobpeTeHVeM, 3a cYeT MpodaBla, a Takke BbiNMaTbl y4acTHUKY (MpoaaBuy) AeWCTBUTENbHOW

www.consultant.ru CrpaHnua 45 un3 91
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=452991&amp;date=04.12.2023&amp;dst=144&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=449549&amp;date=04.12.2023&amp;dst=71&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=452991&amp;date=04.12.2023&amp;dst=1492&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=452991&amp;date=04.12.2023&amp;dst=1492&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=449549&amp;date=04.12.2023&amp;dst=123&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=449549&amp;date=04.12.2023&amp;dst=114&amp;field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"O630p cyaebHol npaktnkm BepxosHoro Cyaa Poccumitckoi

®epepaumm N 3 (2023)" NokymeHT npeaocTtasneH KoHncynbTaHTIAOC
: 04.12.2023

(yTB. Mpe3nanymom BepxosHoro Cyaa P® 15.11.202... Aata coxpaHenusi

CTOMMOCTWN OTYYXXOEHHbIX UM OOMewn, kak Toro TpeOyloT nonoxeHus absaua Tpetbero nyHkra 18 cratbu 21
3akoHa N 14-®3, geno HanpaBneHo Ha HOBOE PacCMOTPEHME.

Onpenenenve N 305-0C22-24465

npaKTVIKa npuMeHeHus 3aKoHo4aTesNibCTBa O BelWHbIX NpaBax
n 3emMeribHOro 3akoHogarternbCTBa

23. B cuny ®epgepanbHoro 3akoHa oT 29 utoHa 2018 r. N 171-903 akumoHepHoe obuwectso "loyvta Poccum”
BrpaBe npeabsBhAsaTb UCKM O 3alimMTe BELUHbIX NPaB TOSMbKO B OTHOLUEHUW HEOBMXUMOrO MMYLLLECTBa, KOTOpoe
Haxoamnocb B nonb3oBaHun npeanpuatmsa "Moyvta Poccun" n npaeBo cobectBeHHocTU Poccuiickon ®egepauun B
OTHOLLEHMUN KOTOporo Bbino npekpateHo nocne 1 siHeapst 2009 r.

AkumoHepHoe obwectBo "lMouyta Poccun” (panee - obuwectBo "lMouta Poccun") obpatunock B
apbuTpaxHbIl Ccyd C WCKOM K nybrmmMyHOMy akuuoHepHoMmy obwectBy "PocTtenekom" (ganee - obwiectBo
"PocTtenekom") o npusHaHum npaBa cobcTBeHHOCTM Poccuinckon deaepaumm Ha HeXunble NOMeLLEeHUS.

B obocHoBaHue ucka akKunoHepHoe obuecTBo yKasano, 410 C 1967 ropa CMNOpPHbIE HEXUJble nNnomMeLlleHns
ncnosib3oBars npasonpelecTtseHHUK Uctua ana pa3MmelleHnda otgeneHna NOYTOBOM CBA3MW.

B 1992 rogy npousowno pasgeneHve eauHoro npeanpusTus novTOBOW CBSA3W Ha CaMOCTOATErbHble
topuaudeckme nuua noYToBON M anekTpuyeckon ceasn. B 1994 rogy nmyllectso npeanpusaTuUs aneKkTpuyeckomn
CBSA3M ObINO MPUBATU3MPOBAHO, B COCTAB MNPUBATU3MPOBAHHOIO WMYLLECTBA BOLWMO 34aHWE, B KOTOPOM
pacnonoXeHbl MOMELEHNS NoYThl. Ha ocHoOBaHMM NnaHa npyuBaTu3aumm npaBo COGCTBEHHOCTM Ha 3aaHue B 2014
rogy 3apernctpypoBaHo 3a obuwiectBom "PoctenekoM", KOTOpoe nepedarno CropHble  MNOMELLEHUs
npaBonpeweCcTBEHHUKY B NONb30BaHNE HA OCHOBaHUKN JOroBOpa apeHabl.

Mo MHeHuo ucTua, B OTCYTCTBUE pasfaenuTenbHoro 6anaHca, COCTaBNeHHOIO B COOTBETCTBUUN C IPUKA30M
MwuHncTepcTBa cBs3n Poccuiickon Peaepaumm ot 24 HoA6ps 1992 r. N 433, npegnpusitue aneKkTpuyYeckon CBA3N
He MMerno OCHOBaHWI perncTpupoBaTb 3a COOOM MpaBO COOCTBEHHOCTU Ha 34aHWe BMeECTE C NOMELLEHWUSIMMU,
3aHMMaeMbIiMU npeanpuaTnemMm NOYTOBOW CBSA3MN.

Mcteu cocnancsa Ha nonoxeHust ctatbu 20 depepanbHoro 3akoHa oT 29 moHs 2018 r. N 171-03 "O6
0CODOEHHOCTAX peopraHu3auun deneparnbHOro rocyaapCTBEHHOIO YHUTaApHoro npeanpustus "Mouyta Poccuu”,
OCHOBax OeATeNnbHOCTU akumoHepHoro obuwectBa "lModta Poccun™ m O BHECEHMM M3MEHEHWA B OTAESbHble
3akoHogaTtenbHble akTbl Poccuiickon ®egepauun” (ganee - 3akoH N 171-®3), cornacHo KoTopoun Bce 06beKThl
HeOBWXMMOCTK, HaxoauBLUMecs B Mofb3oBaHuu npeanpusatus "Mouta Poccumn" Ha ntobbiX OCHOBaHUSX, BHE
3aBMCMMOCTM OT (pakTa peructpaumm npaBa COBCTBEHHOCTM MyHMUMNanbHoro obpas3oBaHuss unn cybbekTa
Poccuickon ®enepauun, omkHbl ObITb Y4TEHbI B Ka4eCcTBe LOMNOMHMTENBHOrO BKnaga Poccuiickon depepaumm
B yCTaBHbIN kanuTan obwectea "lNovta Poccun”.

Cyabl yAOBNETBOPWIM UCK, COrMacuBLUUCL C AoBodamu obuiectsa "lMNoyta Poccun™.

Mpwn aTom cyabl caenanu BbIBOg O TOM, YTO B CUJly caMOro goakta MCMnosfib30BaHMS CMOPHOro MMyLLEeCcTBa
obwecTteom "lMouta Poccumn" ons npegoctaBneHnst ycryr MOMTOBON CBA3W 3TO MMYLLECTBO NOANEXUT nepegaye B
cobctBeHHoCTb Poccunckon Pefepaumm Ans ganbHeWWero BHECEHUS ero B KavecTBe BkMNada B YCTaBHbIV
Kanutan ucrtua.

CynebHas konnerns BepxoBHoro Cyga npu3Hana HenpaBWibHbIM BbIBOL CYAOB O TOM, 4TO 0OLLECTBO
"MouTta Poccun" BnpaeBe Ha ocHoBaHuMM 3akoHa N 171-O3 3aaBnATe TpeboBaHWs, Kacallmecss UMyLLecTBa,
nepegaHHoro Poccuiickon ®egepaumn B Nopsgke  3akoHodaTenbCTBa O MNpuBatTM3auMM B YacCTHYHO
COBCTBEHHOCTb, OTMEHMNA MpUHATbIE NO Aeny cyaebHble akTbl M OoTkasana obwectsy "MMouta Poccun”, ykasas
cregymouee.

Mocne obpasoBaHuss Poccuiickon depepaumm nNopsaok pasrpaHNYeHUst rocy4apCTBEHHOrO MMyLLecTBa
6bIn ycTaHoBneH nocraHoBneHnem BepxosHoro Coseta Poccuiickon ®egepaunn ot 27 gekabpsa 1991 r. N 3020-|
(nanee - MNMoctaHoBneHue N 3020-1), a OCHOBLI Nepeaayn rocygapcTBEHHOIO Y MyHULMNANbLHOrO MMyLLLeCTBa Npu
npeobpasoBaHUN rOCYAaPCTBEHHbIX M MYHMUUNAMNbHBIX NPEANPUSTUA perynupoBanunck 3akoHoM Poccumnckon
®epepaumm ot 3 nona 1991 r. N 1531-1 "O npuBaTM3aunm rocygapCTBEHHbIX U MyHULMNANbHbIX NPEAnpUsITUA B
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Poccuiickon ®epepaunn'.

Ha momeHT npuHatus NoctaHoBnenus N 3020-1 cnopHble NoOMeLLeHMs B COCTaBe 34aHUSA Haxogunucb Ha
BanaHce 1 BO BnageHun eanHON opraHn3auumn No4YToBOM U TenedOHHON (3NEeKTPUYECKON) CBA3N.

B cooTtBeTcTBMM € mpukazom MuHucTtepcTtBa cBsan Poccuiickon Pegepaumm ot 24 HosAbps 1992 r. N 433
npou3BefeHo pasferneHne MoYTOBOM W 3NEKTPUYECKOW CBSA3M C OTHEeCEeHWEM MOYTOBOW CBA3U K BeOeHWIo
depepanbHOro ynpaBneHUs no4ToBoM cCBA3W npu  MwuHuctepctBe cBsisu Poccunckon ®depepauunn, a
ANEKTPUYECKON CBA3WN - K BedeHuto npeanpuatus "PoccBsasbMHOpPM" ¢ nepegayert OCHOBHBIX U OBOPOTHbIX
CpeacTB BO BHOBb CO3[aBaeMmble CTPYKTYpHble noapasgeneHns MovYToBOW W dMeKTpUYecKkon CBA3W Mo
pasgenvTtenbHoMy GanaHcy ¢ pacLuMdpOoBKOM N0 BCEM BblAENEHHbIM CTPYKTYpaM.

lMnaH npuBatm3aumm npeanpuatusa "PocceasbuHdopm” yTBepxaeH 24 maa 1994 r. 3gaHve, B KOTOPOM
pacnonoXeHbl CMOPHbIE  HEXWMble MNOMELLEHWUsl, BKMNOYEHO B MNnaH npuvBaTu3auum  NpeanpuaTus
"PoccBsisbMHpOpM" M nepedaHo B YCTaBHbI  kanuTan oOpa3oBaHHOTO B pe3ynbTate npuBatM3aunm
aKLMOHepHOro obLLecTBa OTKPLITOro Tuna "OnekTpocesaab”.

Takum o06pas3om, Npu pasgene OCHOBHbIX CPeACTB MeXZy OpraHu3auusMu rnodYTOBOW UM SMEKTPUYECKON
CBSA3M BCe 34aHue, B TOM YMCMEe CropHble MoMeLleHus, ocTaBneHo Ha 6anaHce obuwecTtBa "OnekTpocBsAsb",
yKa3aHHble NOMeLLeHNs B COCTaB MMYLLLECTBA NMOYTOBOWM CBA3U HE BOLLIN.

W3 nanoxeHHoro cnegyet, 4yTo Poccunckas degepaunsi kak COGCTBEHHUK, BKIIOYMB B NiaH NpuMBatu3aumm
npeanpuatua  "PoccBasbMHAOPM" yKasaHHOe 3[aHue, Bblpasuna CBOK BOMK Ha OTYYXAEHWE CMopHOro
uMyLLecTBa B NOpsiAke npuBaTudauumn B COGCTBEHHOCTb 06LLecTBa "OnNekTpocBa3b", MpaBonpeeMHUKOM KOTOPOro
ABnNseTca oTBeTuMK obwecTtBo "PocTenekom”, un, cnefoBaTernbHO, C YKa3aHHOTO MOMEHTa yTpaTuna Ha Hero
npaBo COOCTBEHHOCTH.

Hun Poccuiickas ®enepauus, H1 npegnpusitue "MNoyvta Poccumn" (npaBonpewecTBeHHUK obecTtsa "lMoyta
Poccun") 6onee 25 neTt He ocnapuBanu nNPaBOMEPHOCTb MPUBATM3aLMM CMOPHOMO MMyllecTBa OO6LLECTBOM
"Poctenekom".

OTBETYMK [JOKa3an 3aKOHHOCTb BO3HMKHOBEHMUS Y HEro npaBa COOGCTBEHHOCTW Ha CMOpPHbIE MOMeLLeHUs (
cratba 12 K P®, nyHkr 59 noctaHoBneHus MNneHyma BepxosHoro Cyaa v MNneHyma Boeicwero ApbuTtpaxHoro
Cypa ot 29 anpens 2010 r. N 10/22 "O HekoTOpbIX BOMpOCaX, BO3HMUKAKOLWMX B cygebHoOW npakTuke npwu
paspeLlleHnn CrMopoB, CBSI3aHHLIX C 3allMTOM npaBa COOCTBEHHOCTM W Opyrnx BelwHbix npas"). OcHoBaHWN,
npeaycMoTpeHHbix cratber 235 K PO, ana npekpalleHMs BO3HMKLWIEro B pesynbTaTe npuBaTusauum
degepansHoro umylectea (ctatbs 217 K P®) npaesa cobcTBeHHOCTM obwecTtBa "PocTenekoM” Ha cnopHble
nomeLLeHUs He nmeeTcs.

B cuny yactenn 24 n 25 cratbm 19 BakoHa N 171-®3, onpegenstowero ocobeHHOCTM NpPaBOBOro
perynupoBaHusa OTHOLUEHMI B 0OnacTtu opraHMsauun, CO3[aHWsi OCHOB JdesTenbHocTu obuwectBa "lMouta
Poccun", B coctaB uMyLLeCTBEHHOro komnnekca npeanpuatna "lMouyta Poccun", noanexaiiero nepepade
obwectBy "lMouta Poccun" B kavectBe Bknaga Poccuiickon degepaumm B yCTaBHbIM KanuTan, MoAnexanu
BKMIOYEHNIO OOBEKTbl HEeOBMXMMOrO WMYLLECTBA, HaxoAaswmecs Tonbko B cobcTBeHHOCTM Poccuickon
depepaumun n npegocrasneHHble Poccuiickon depepaumen npeanpusTuio Ha npaee apeHabl.

HaHHbIM cneumanbHbIM 3akoHoM (Y4acTb 36 ctatbu 19 3akoHa N 171-O3) npegycMoTpeHo npaBo obLiecTsa
"Moyta Poccun" Ha npegbsBreHMe UCKOB O MpaBe TOSIbKO B OTHOLLUEHUW HEOBWXMMOIO UMYLLECTBA, KOToOpoe
Haxogunock B nonb3oBaHuu npeanpuatms "lMouta Poccmn" n npaBo cobctBeHHOCTM Poccuinckon denepaunn B
OTHOLLEeHMKN KoToporo B6bino npekpatleHo nocne 1 aHsaps 2009 r.

Onpegenenve N 305-0C22-26784

24. Jlnuo, KOTOPOMY BCTYMUBLLUMM B 3aKOHHYK CWUMy PELUeHMEM cyda OTKasaHo B BuMHAMKALMM obbekTa
HeOBWXKMMOro  WMMyLLecTBa, BrnpaBe o6paTUTbCA C  3asABMEeHMEM O  perucTpauum  npekpalieHus
3aperMcTpupoBaHHOro 3a HUM MpaBa Ha Takoe UMYLLECTBO.

O6LiecTBo obpaTunock K YnpaeneHwuio PocpeecTpa (Oanee - ynpaBneHue) ¢ 3asiBNEHUMEM O CHATUU C
rocyaapCTBEHHOrO KadacTpoBOrO yyeTa W rOCYyAapCTBEHHOM perucTpauuy npekpalleHuss ero npaea
CcOBCTBEHHOCTU B OTHOLLIEHUM HEXUIMOrO 34aHus.
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YnpaBneHne oTKa3ano B CHATMM C TFOCyOapCTBEHHOrO KagacTpPOBOrO yyeTa M MpekpalleHun npasa
cobcTBeHHOCTM obLecTBa Ha OOBLEKT HEABWXKMMOCTM B CBA3W C HENpeACcTaBeHMeM PerucTpupyowemy opraHy
peLleHns cyaa O NpU3HaHWKM Npaea 3asBUTENS OTCYTCTBYIOLLMM.

Mpu aTom 06LLECTBOM paHee B OTHOLLUEHMM CMOPHOMO MMYLLECTBA, HAa KOTOPOE 3a HUM 3aperMcTpMpoBaHoO
npaBo COOCTBEHHOCTW, Obin 3asiBrieH Uck 06 nctpeboBaHMM MMYLLECTBA M3 YY)KOrO0 HE3aKOHHOIo BrnageHus
npeanpusaTusa. BCTynmBLUMM B 3aKOHHYKO CUNy pelleHneM cyda B yAOBNEeTBOPEHMU 3asdBreHHbIX TpebosaHui
obLecTBy OTKasaHo.

Monaras, 4To OTKa3 yrnpaBneHUs He COOTBETCTBYET 3aKOHY W HapyLlaeT ero npasa W 3aKOHHbIE MHTEPECHI,
o6wecTBO 06paTmnock B apbuTpaxkHbIn cya.

OTkasbiBas B yOOBMNETBOPEHUM 3asiBNEHHbIX TpeboBaHWW, cydbl CAenanu BbiBOA, YTO 3asiBUTENIEM He
npeacTaBneHbl JOKYMEHTbI, He0bXoauMbIe ANsi CHATUS CMOPHOro obbekTa HeABMXXMMOCTU C KaJacTpoBOro yyeta
N npekpalleHnss npaBa cobCTBEHHOCTM obLiecTBa Ha Hero, 3asiBuTenem u3bpaH HeBEpPHbIA Cnocod 3awuThbl
CBOMX MpaB W 3aKOHHbIX WHTEPECOB, a Y PEerncTpupyrolero opraHa OTCYTCTBYIOT MpaBOBble OCHOBaHUA AN
COBepLUEHMUS YKa3aHHbIX JENCTBUN.

Cyp,e6Ha;| Konnermna BerOBHOFO Cyp,a OTMEeHWUNa coctodaBlWINECA NO aeny cyp,e6Hb|e aKTbl N HanpaBuna
Aero Ha HoBOE paCcCMOTpeHne B ap6l/ITpa)KHbII7I cya nepBon MHCTaHUMN, yKa3aB criegyrouiee.

PaccmatpuBasi 3asBneHue no AaHHOMY Aeny, CyAbl YCTaHOBWNW Hanuuve B EAMHOM rocynapCTBEHHOM
peectpe HeOBWKMMOCTU CBEOEHUA O 3aperncTpupoBaHHOM npaBe CcoGCTBeHHOCTM obliectBa M npaBa
dhenepanbHo COBCTBEHHOCTU HA OJMH U TOT e 0OEKT HEABUKMUMOCTW.

OTkasbiBas B yOOBMETBOPEHMM UcKa obuiectBa 06 MCTpeboBaHUM MMYLLIECTBA U3 YYXKOTO HE3AaKOHHOTO
BNageHus npeanpusaTud, KOTOPOMY CMOPHOE UMYLLECTBO MepenaHo, cyg YCTaHOBMM, UYTO OHO OTHOCUTCS K
hepepanbHOM COBCTBEHHOCTM, Ha HEro BO3HUKIO MNPaBO XO3ANCTBEHHOrO BELEHWUS NPeanpusitusl, OHO
hakTU4eCKn HaxXoouTCs BO BriageHun NpeanpusiTus U Bo BnageHue oblecTsa HMKorga He noctynarno.

Takum obpa3om, OTKa3oM B UCKe, 3asiBNeHHOM obuiectBOM Ha ocHoBaHuu cTtatbu 301 K P®, 6Gbin
paspeLleH MaTepuarnbHbIA CNop O NPUHAAIEXHOCTM UMYLLLECTBA U ero npasoobnagartene.

O6GecneyeHre nNpyHUMNa SOCTOBEPHOCTN cBeAeHUN EQMHOro rocyaapCTBEHHOMO peecTpa HeABUXKUMOCTMU,
3akpenneHHoro B yactu 1 crateu 7 PepepansHoro 3akoHa oT 13 monga 2015 r. N 218-93 "O rocyaapCTBeHHON
pernctpaumm HegBwkumoctn" (ganee - 3akoOH O peructpauun), SBMASETCS HEOOXOOUMbIM  YCIOBUEM
CTabUNbHOCTU rpaxgaHckoro obopoTa WM 3aWwmTbl BELHbIX MpaB  YNpaBOMOYEHHbIX nuy. [OoCTOBEPHOCTb
nybnmyHoro peectpa O npaBax Ha HeABWXMMOE MMYLLECTBO obecrneynmBaeT MHTEPEC He TONbKO TPETbUX MWL,
3aUHTEPECOBAHHLIX B MONy4YeHMn MHpopMauum ob obbekTax HEABUXKUMOCTU, HO N caMux NpaBoobnagartenen, B
OTHOLLUEHMUN KOTOPbIX BHECEHBI CBEAEHMS O NPUHAANEXHOCTU UM UMYLLECTBA.

Cornawascb € OTKa3oM yrpaeneHus, cydbl He yuynu, 4to oblecTBOM ObiNo  OCMOPEHO
3aperucTpupoBaHHoe npaBo deaepanbHOM COBCTBEHHOCTM MO WMCKY O BUHAMKAUMW CMOPHOr0 WMYLLECTBA,
n3bpaHHbIN cnoco® 3awwmTbl NpaB cooTBeTCcTBYET cratbe 12 K P®, matepmanbHbeI cnop Mexay CTOpoHaMu
paspelleH CcyaoM, MpuU3HaBLLIMM Hagnexawym coObCTBEHHUKOM wumyllectBa Poccuiickyio ®epepauuio, a
npeanpusiTue - CyGbLEKTOM MpaBa XO3AMCTBEHHOTO BEAEHMS.

MockonbKy Crop O MpaBax Ha HEABWXKWMOCTb MO CYLLIECTBY McyepnaH, OCHOBHOW Lienblo obpalleHus
obllecTBa B ynpaBneHve ObINo norawleHue, No CyTW, HEJOCTOBEPHOW 3anucy O NPUHAONEXHOCTU CMOPHOro
uMyLlecTBa OOLLEeCTBY, OCHOBaHWUS ANS WUCTIPABIEHUSI KOTOPOW BO3HMKIKU MOCME pe3ynbTaToB paspeLleHHOro
criopa O npaBax Ha HEABWKUMOCTb, MOCKOJIbKY Ha O4HO M TO Xe MMYLLECTBO Oblnn 3aperncTprMpoBaHbl npaea
pasHbIX NULL, @ 3TO ABNAETCA HEAOMYCTUMBIM.

C y4yeTOM TOro, YTO C aKTOM rOCydapCTBEHHOW perucrpauuy npaB Ha HeOBWKUMOE WMYLLECTBO 3aKOH
CBA3bIBaeT BO3HWKHOBEHMWE BELLHbIX NPaB Y NL, CBEAEHUsI O KOTOPbIX BHECEHbI kak 06 yNpaBOMOYEHHbIX NLax,
npuobpeTaloWwyx B CBSA3N C 3TUM MnpaBa U 0643aHHOCTU, MPEdyCMOTPEHHble Ans COOCTBEHHMKA, OTKa3 B
N3MEHEHUN CBedeHWIn B peecTpe Mo YCTAHOBMEHHbIM MO OaHHOMY [efly OCHOBaHMSIM HapyllaeT npaBa Kak
Hagnexallero co6CTBEHHMKA MMYLLLECTBA, Tak U obLlecTBa, He ABMSOLWErocs UM B MaTepuanbHOM CMbICTe U
3aMHTEpPECcoBaHHOrO B U3MEHEHUW CBEAEHUI O HEM.
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MN3noxeHHbI NOAXOA HanpaBreH Ha YCTPaHeHWe Hanmuuusa B peecTpe MpaB Ha HeaBWKMMOE MMYLLIECTBO
HeJOCTOBEPHOW 3anncu, BHECEHHOW A0 paspeLUeHns cnopa o npasax pasHblX v Ha OanH 06 bekT.

Takum o6pa30M, JIMLO, KOTOPOMY BCTYNMUBLUMM B 3aKOHHYIKO CUIy pelleHnemM cyda OTKka3aHO B BUHOUKaUUNU
006beKTa HegBMXUMOTO nvyuiecTBea, Brnpase O6paTVITbC$| C 3adaBlieHneM 0O perncrpauun npekpalleHna rnpasa Ha
Takoe MMYyLLIeCTBO.

Onpenenenve N 302-3C23-5987
Cnopbl, BO3HMKaloLMe U3 06a3aTeNIbCTBEHHbIX OTHOLLEHUN

25. JnsuHrogatenb oTBevaeT 3a YObITKM, TMPWYMHHbIE JIM3MHrOMONy4YaTento B Cryyae, ecnu
npegBapuTenbHas onnaTta 3a npegmeT NM3MHra npousBedeHa C HapylleHuem nopsaka, COornacoBaHHOro ¢
NU3nHrononyyartenem, 1 npeameT NU3nHra He nepeaaH NMM3vHrononyvarernto.

Mexay ucTuom (NnM3uHromnonyyaTtenb) U OTBETYMKOM (NM3VMHroaaTenb) 3akfioyeH OOroBop fM3WHra, no
YCMOBUSIM KOTOPOrO INM3uHrogaTtesb 06si3ancs npuobpecTv U nepeaatb JIM3MHIOMNONyYaTenio CamMOXOAHYHO
TEXHUKY.

Ons r|p|/|o6peTeH|/|;| TEXHUKN TNU3NHronony4yartesnb nepe4vyncnun ﬂpeﬂyCMOTpeHHbIVI AOroBopoM Jin3nHra
aBaHCOBLIN NnaTex.

Bo vcnonHeHve foroeBopa nuavHra nusuHrogatens obpaTuiica K npodaBLy Ans 3aKkmioyeHus goroeopa
Kynnu-npoaaXu U Ha OCHOBaHUM BbICTABNEHHOrO cYeTa Nepeyvnucnui npofaBuy TeXHUKU NpefBapuTeribHY0
onnary.

Bnocnegcteumn TOBap npoadaBLOM MOCTaBlieH He Obin, 41O nocnyxwuno ocCHoBaHMemMm Ong 06pau.leHv|9|
m3nHronony4yartena B ¢y C UICKOM K NM3nHrogaTesno 0 Bo3BpaTe yninad4eHHOro aBaHCOBOIro nnarexa.

PeweHnvem cyga nepBoW MWHCTaHUMKM, OCTaBfeHHbIM 0e3 W3MeHEeHWst MOCTaHOBMEHUsSMU CydOB
anennsiuMoHHON W KacCauWOHHOW WHCTaHUUW, B YyOOBMETBOPEHMU TpebOBaHWS O B3bICKAHWMM aBaHCOBOMO
nnaTtexa OTKa3aHO MO TOMY OCHOBaHMIO, UTO B CUMy OyHKTa 2 ctatbu 22 deaeparnbHOro 3akoHa ot 29 okTabps
1998 r. N 164-®3 "O cuHaHCcOBOW apeHae (nuauHre)" (ganee - 3aKOH O NWU3WHIE) PUCK HEUCMOSNHEHMUS
npogaBLoM 06s13aHHOCTEN MO JOrOBOPY KyNnu-NpoAau npegMeTta NU3uHra U CBA3aHHble C 3TUM YObITKM HeceT
CTOpPOHa [OroBopa fM3nHra, kotopas Bobibpana npogasua, To eCTb B JAHHOM Cy4vae - UCTeL,.

CynebHas konnerusa BepxosHoro Cyga oTMeHuna coctosBluMecs no geny cyaebHble akTbl U HanpaBuna
[eno Ha HOBOEe pacCMOTpPeHne B apOuTpakHbI Cy4 NepBOV MHCTaHLUMK, yKasaB crneaytoLlee.

N3 nonoxenun crater 2 u 4 3akoHa O nuM3uHre, OyHkTa 2 noctaHoBneHusa [neHyma Beicwero
ApbutpaxHoro Cyga ot 14 mapta 2014 r. N 17 "O6 oTAenbHbIX BOMPOCax, CBA3aHHbLIX C AOrOBOPOM BLIKYMHOro
nnanHra" (ganee - noctaHosneHne N 17) cnegyet, 4Tto QYHKUMS NM3UHrodatens B OOroBOpEe fM3MHra He
npegnonaraeT CamoOCTOATENBHOMO MCMOMb30BaHUS MM NpeaMeTa Nu3vHra B CBOEN npeanpuHUMaTenbCKOM
OesTeNbHOCTU, a COCTOUT B (OMHAHCOBOM MOCPEaHNYECTBE - NPUOBPETEHNN HEOBXOOUMOTO NIN3MHIOMONyYaTenNto
MMYLLIECTBA 3a CHET CPeACTB, MOJTYYEHHbIX OT NIM3MHIONosy4YaTens (aBaHCOBbIN NNaTeX Mo OroBOPY NU3nHra), a
Takke 3a cHeT (pMHaAHCMPOBaHUSA, NPEAOCTaBNEHHOTO CaMUM NU3UHrogaTeNneM.

Mpu BbINNaTe nNpoaaBuy CPeacTB, MOMYYEHHbIX OT MM3MHrononyyatend, NU3WHrogaTtenb, BO BCAKOM
cnyyae, obs3aH geNcTBOBaTb, MPOSBISS pasyMHyl0 3ab0TNMBOCTL 006 MHTepecax nuauHrononyyatens. Ecnu
nuavHrogaTeneM He Oblna nposiBieHa [OO0IMKHAs OCMOTPUTENbHOCTb Ha CTaaMM 3aKkMlYeHus [oroeBopa C
npoAaBLOM, Ha ocHoBaHumM OyHKkTa 1 ctatbu 393 K PP nusmHrononydartens Bnpaese TpeboBaTb BO3MELLEHUS
00YyCNOBMNEHHbIX 3TUM HapyLleHneM YObITKOB, B TOM YMCre B pasMepe yniavyeHHOro NIM3NHrogaTernto aBaHCOBOro
nnarexa.

B cooTBeTCTBMU C YCNOBUAMI AOroBopa Kynnu-npodaku npaea u o6a3aHHOCT CTOPOH MO HEMY BO3HMKaoT
C MOMeHTa noAnucaHus OoroBopa M NpedyCMOTPEHHasi JOrOBOPOM MpedABapuTenbHasi onnarta AofbkHa ObiTb
nepeyucrieHa B TeyeHue NSATU OHel CO OHS BO3HUKHOBEHMSI npaB M obsi3aHHoOCTel mno Aoroeopy. [orosop
Kynnu-npoaaxu AormkeH BbiTb nognucaH npeacTaBUTENsaMU Npodasua, NU3nHrogaTens v nuauHrononyyarens u
COCTaBnseTCA B YeTblpex MOAMMHHbLIX aK3emnnspax (no ogHoOMy ANs npodasua W NUsUHrononydvatens, oauH -
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ana  nu3nHropgartend, oAuH -  Ond  coBepweHuA  pernctpaunoHHbIX OencTtemm B YNOJTHOMOY€EHHbIX
rocyagapCTBEHHbIX opraHax), nMerumnx o anHakoByo KPUOANYECKYHO CUNy.

Ucteun nony4yun OT nu3nHrogatenda anAa nognncaHna BCe 3K3eMnidpbl O0OroBopa Kynnn-npogaxku, He
cogepxatiue nognucemn npogasua, nocrne 4ero nognucaHHble CO CTOPOHbI NMU3UHronony4yartena 3K3eMnnapbl
aoroesopa Obinn nepegaHbl nM3nHrogaTternto. OpHako co CTOPOHbI NMpoAaBLa yKa3aHHble 3K3eMMNIApbl 40roBopa
Tak 1 He Bbiny NoagnucaHsbl.

Mpu aTOM M3 MaTepuanos Aena He cnefyeTt, yYTo, coBepLlasd AEeNCTBUS, OTKIOHALWMECS OT TpeboBaHui
OOIMKHON 3aB0TNMBOCTM U OCMOTPUTENBHOCTU (B YAaCTHOCTU, Hanpaensis NpogasUy nNpegBapuTerbHyo onnaTy oo
3aBeplleHns OodOpPMIIEHUA LOroBopa Kynnu-npodaxu u 6e3  Kakoro-nnbo obecneyeHust UCMOSNTHEHMUS
0053aTeNnbCTB CO CTOPOHbI MOCREAHEro), NuanHrogatenb Mnony4un ogoOpeHue nu3uHrononydartens Ha
COBepLUEHME Ha3BaHHbIX AENCTBUMN.

Takum o6pasom, npeaBapuTenbHasa onnata npodasly dakTMyecku Obina npoussedeHa 3a cyYeT cpencTs,
MONYYEHHBbIX OT IU3VHronony4yartensi, B HapylleHWe Mopsiaka 3akrouvyeHus [oroBopa  Kyniu-mpoaaku,
COrMacoBaHHOMO C NM3MHronosy4atenem u 6e3 nposiBNeHnss Heo6XoANUMON OCMOTPUTENBHOCTM, B CBSI3U C YEM
BbiBOAbI CygoB 00O OTkaze B YOOBMETBOPEHWM WUCKA O BO3MELLEHMU YObITKOB B pasMepe YnrayeHHoro
MM3NHronony4yaTtenem aBaHCOBOro nnartexa He MOryT 6biTb Npu3HaHbl 060CHOBaHHBIMM.

Onpeaenenve N 305-0C22-27168

26. HaBsisaHHOEe NM3MHronosy4yaTento Npy 3aKmiYeHny OOoroBopa YCIoBME O 3HAYUTENbHOW HeycTouke,
HauyMCrNsieMoN 3a HapylleHWe [OMOSIHUTENIbHON 06A3aHHOCTU FNM3MHIONoMyYaTenss U He HarnpaBieHHOW Ha
KOMMEHCaLMI0 KaKUxX-nmbo UMYLLLECTBEHHbIX MOTEPb MU3NHroaaTensl, NPU3HaeTCa CYA0M HUYTOXHBIM.

OG6LecTBO (NMM3MHrogaTenb) U NPeanpuHUMAaTEenb (NMM3NHronony4vaTens) 3ako4mMnmM 4oroBop UHaHCOBOM
apeHapl (nusuHra) aBsTomobuns. BnocneacteBum o6LLECTBO HampaBwuio MpeanpvHUMaTtento yBegoMSleHue o
pacTopXeHWM JOroBopa B CBA3W C AONYLLEHHOW NPOCPOYKON B yNnaTe NIM3MHIOBbIX NaTexen n u3bano npeamet
nn3unHra.

MpeonpuHuMaTenb o6GpaTurcs B apbuTpaxHbIA Cyd C UCKOBLIM 3asiBlieHMeM K obuectsy. B o6ocHoBaHue
Ucka NpeanpuHMMaTesb ykasar, YTo B pesyfibTaTe U3bATUS NU3MHrogatenem npeameTa NU3VHIa U C y4eToM
YNiayeHHbIX EXEMECSYHbIX JM3VMHIOBLIX MnaTexeil, aBaHCOBOrO NaTexa, CTPaxoBOW MpeMun M onnaTbl
CepBUCHOro 06CNyXMBaHKSA Ha CTOPOHE N3MHrodaTens BO3HUKIIO HEOCHOBaTeNbHOe oboralleHue.

Cygapl, onpegenue canbAo BCTPeYHbIX 0053aTenbCTB CTOPOH (Npy pacyeTe canbho cyabl Y4Nn CTOMMOCTb
BO3BpAaLLEHHOro NpeameTa NimanHra, CyMMy NpefoCTaBEHHOMO NM3MHrononyYaTtento (oMHaHCMpoBaHusg, nnarty 3a
Has3BaHHOE (PMHaAHCUMPOBAHME, a TaKKe HaYWCIEHHbIE NU3MHrogaTenem wipadHble caHKuun), caenanv BbiBOA
06 OTCYTCTBUM Ha CTOPOHE NW3MHrogaTens HeOoCHOBATENbHOro oboralwieHus U oTkasanu B YAOBMNEeTBOPEHWUU
NCKa. Cyp,bl yKasanu, 4TO npu 3aknwyYeHun [oroesopa wuctel OOoJKeH ObIn npeasuaeTb HactynleHue
YCTaHOBMEHHbIX [MpaBunamu nuanHra TPaHCMOPTHbIX CPeacTB, ONyONMKOBaHHLIMW Ha canTe NU3MHrogaTtens
(manee - npaBuna NU3nHra) U ABNSIOWMMUCS HEOTHLEMIIEMOW YacTbo OroBopa, HebnaronpusiTHeIX NOCreacTBUM
B CIyyae HapyLleHUs [OroBOpHbIX 00A3aTenbCcTB; yCrnoBust O 0e3akuenTHOM CAvMCaHuM WU NPUMEHEHUM
LWTpadoHOM HEYCTOMKM CHOPMYNMpOBaHbl B LOrOBOPE SICHO, HE ObINMM COKPbITbI OT NM3MHronony4vartensi, UM He
ocnapvBanuceo.

Cyp,e6Ha;| Konnermna BerOBHOFO Cyp,a OTMEeHWUNa cocTtodaBlINECA NO Aeny cyp,e6Hb|e aKTbl 1 HanpaBuna
Aero Ha HoBOE paCcCMOTpeHne B ap6l/ITpa)KHbII7I cya nepBon MHCTaHUMN, yKa3aB criegyrouiee.

Mpu peanusaumu npasa Ha NOSTyYeHNEe HEYCTOMKM, Kak 1 Npu OCyLLEeCTBNEHUM NMOHOro MHOro rpaXKgaHCKoro
npaea, B cuny nonoxeHun nyHkta 3 ctatbu 1, nyHkta 1 ctatbm 10 n nyHkta 3 ctatbu 307 K P® ctopoHa
obsizaTenbcTBa AOMKHA [OENCTBOBaTb [AOOPOCOBECTHO - Y4YUTbIBATb MpaBa W 3aKOHHblIE WMHTEPECHI OPYrow
CTOPOHBbI, BO3OEPXKMBATLCS OT HAMEPEHHOIO NPUYMHEHNS Bpeaa.

Cyn BnpaBe OTkasaTb B MPUCY>XOEHUM HEYCTOMKM B MONb3y NuLa, AENUCTBUS KOTOPOro HOCAT 3aBedoMO
He[oOpPOCOBECTHLIV XapaKTep, B YaCTHOCTW, €CMM MMLO YTPaTUio MHTepec Kk 00A3aTenbCTBY, B OTHOLUEHUU
KOTOPOro yCTaHOBIEHa HeyCTolka, Ho npofommkaeT TpeboBaTthb ee ynnaThbl.

B paHHOM crniydae HeycToMKa HayucneHa nusvMHrogatefnieM 3a HeuCMOfIHeHWe Nnu3uHrononyvarenem
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o6s13aHHOCTM 0becneuntb 6Gornee BbIrodHble YCrNoBUs Ge3aKUeNnTHOro CrMcaHus [OEHEXHbIX CPeAacTB C
GaHKOBCKOro cyeTa Ha crny4vai NpocpoYKM B ynnaTte nnaTexen: ecrniv B COOTBETCTBMM C OyHKTOM 1 cTatbu 13
depepanbHoro 3akoHa oT 29 oktabpsa 1998 r. N 164-03 "O dwmHaHcoBOM apeHae (NM3uHre)" npaBo Ha
fesakuenTHoe chnMcaHue BO3HMKaeT Yy Mu3MHrogaTensd npu ABYKPAaTHOM MpPOCpPOYKE B ynraTe SfU3WMHIOBbIX
nnartexen, TO COrfacHO YCnoBusIM JoroeBopa npaBo 6e3akuenTHOro crnmMcaHus LOMMKHO ObiTb obecneveHo yxe
NPV OOHOKPATHOWM MPOCPOYKE.

3aKOHHbIN MHTEPEC KpeauTopa B MOMyYeHU BO3MOXHOCTY GEe3aKLENTHOTO CNUCaHNs OEHEXHbIX CPeacTB
CO cyeTa [OIKHMKA COCTOMT B MNPEVMMYLLECTBEHHOM OMepaTVBHOM YAOBMETBOPEHUM ero TpebGoBaHui Mo
cpaBHeHuto ¢ TpeGoBaHusAMU Opyrux kpeauTopoB. OaHako NpaBo Ha GesakuenTHoe cnucaHue, AaXe ecrii OHO
6bino Gbl MPegoCTaBnNEHO KpeauTopy, He rapaHTUpyeT YCTpaHeHUs UMYLLeCTBeHHbIX noTepb. [JaHHoe npaBo
hakTMueckn MoXeT ObiTb peanu3oBaHO TOMbKO MPWU HaNMuUWM [EHEXHbIX CPEACTB Ha CYeTe [OIDKHMKa B
COOTBETCTBYIOLLEM pa3mepe.

Mpu paccMOTpeHWM fena He YCTaHOBIEHO, YTO B TeYeHMe BCEro nepuoja WUCMONMHEHUs [orosopa
06LLecTBO CTankneBanock ¢ HeobXoAMMOCTbIO 6e3aKLenTHOro CrMcCaHUs AEHEXHbIX CPeAcTB ¢ 6aHKOBCKOro cyeTa
npeanpuHumatens. [locne BO3HUMKHOBEHWSI MPOCPOMKM B yhnate IW3UHIOBLIX nnaTtexen oblectBo B
OJHOCTOPOHHEM MOPSIAKE OTKA3anocb OT WCMOSIHEHUSI [OroBopa, M3bANo Yy nu3uWHrononyyartens npeamet
MM3WHra 1 npojano ero, To ecTb MMEBLUMECS y Nu3uHrogatens TpeboBaHus Obinu yAOBMETBOPEHbl 3a cyeT
BbIPYYKM, MOCTYMMBLUEN OT Mpodaxu npeameTa nuauHra, 6e3 Heobxogumoctu npuberatb k GesakuenTHOMY
CNMCaHNI0 OEHEXHbIX CPeaCTB COo cyeTa.

[Mpu aTOM B CBA3U C AOMYLLEHHOW NPOCPOYKOW B ynnaTte FIM3UHIOBbLIX NnaTexen Ha OCHoBaHUU nyHkTa 9.1
npaBum NMM3nHra obLwecTBO HAYMCIINIO HEYCTOMKY, KOTOpasi, Kak npeanoraraeTcs, HanpaBfeHa Ha KOMMNeHcaumto
UMYLLLECTBEHHbIX MOTEPb NMN3MHIofaTenNsl, CBA3aHHbIX C HEUCMOJNTHEHNEM OEHEXHOro 06s13aTEeNbCTBA B CPOK.

He sasBnaAs B TeyeHne Goree 4yem [OBYyX NET O HanuMuuu Yy NU3MHrononyyaTens 06s3aHHOCTM MO
3aKI0YEHMI0 CorfalleHnss ¢ 6aHKOM W ynraTe HEeyCTOWKW, HAYMCIeHHOW Ha OCHOBaHMKU YCIOBWIA [4OroBOpa,
NM3nHrogaTenb Crnocob6CTBOBasl YBENUYEHNUIO (HAKOMMEHMI0) CyMMbl HEYCTOMKU. B pesynbTate HauucneHHas
CYMMa HeyCTOWKM npeBbicKna CTOMMOCTb NpeamMeTa N3nHra (HeycTolika B JaHHOM pa3Mepe BrepBble OTpaXeHa
nM3vHrogaTenem B pacyeTe carnbo NULLb Nocre npeabsBreHns npeanpuHuMaTenem nucka B cyn).

CynebHas konnervs npuvlina K BbIBOQY O TOM, YTO [aHHas HeYCTolKa YCTaHOBMeHa NnusuHrogatenem 3a
HEeucrnosiHeHne [OMOSIHUTENBbHON (BCMOMOraTenbHOM) O0S3aHHOCTM UM HEe WMeeT MpPSIMOro OTHOLIEHUS K
NONb30BaHWI0 AEHEXHBIMW CPEACTBAMU MPU UCMIOMHEHUI AOroBOpPa MU3MHra.

Mpy aTOM C y4eToM pacTOpXXeHWsi AoroBopa NoBeAeHne Nu3nHrogaTens cBuaeTensCcTByeT 0 TOM, YTO npu
HayMCneHNn HeyCTOMKN OH He MMen B AeWCTBMTENbHOCTU Kakoro-nubo mHTepeca B 3awuTe CBOEro npasa Ha
Bes3akuenTHoe cnvucaHue AeHeXHbIX CPeAcTB, a AeNCTBOBan BO BPeA NU3MHrononyyaTento, CtpemMsach n3bexartb
BbINMAaTbl MNPUYMTAIOWUXCA €My AEHEXHbIX CPeAcTB, TO eCTb WUCKMIYUTENbHO C HamepeHunem oboraTutbCs 3a
cyeT ApYron CTOpoHbl 0b6a3aTensCcTBa.

Onpegenenuve N 307-0C23-5453

MpakTuka NnpMmMeHeHUs 3aKkoHoAaTeNbCTBa 06 3HEeProcHaGKeHUn
M OKa3aHMWU KOMMYHanbHbIX yCnyr

27. BpemeHHoe TEeXHOosNorm4eckoe npucoeanHeHne, wuvHMUMMpoOBaHHOE B UendxX OCyLlecCTBeHus
MepOI'IpI/IﬂTI/Iﬁ Nno TexXHOoJlorn4eckomy npucoeanHeHnro ¢ npuMeHeHnem NOCTOSIHHOW CXEMbI SﬂeKTDOCHaG)KeHI/Iﬂ,
HEe noanexut onnarte no CTaH,EI,apTVI3VIpOBaHHOl7I Tapmchon CTaBKe.

Mexay obuecTBom (ceTeBon opraHusdaumen) u (3assutenem) 24 mapta 2021 r. 3aknioveH gorosop o6
OCYLLECTBMEHUN TEXHOMOMMYECKOro MPUCOEANHEHNS K SMEKTPUYECKUM CETAM 3HEPronpuHUMAloLWmnX YCTPOMCTB.
Mo ycnosusim goroeopa nnara 3a TexHonornyeckoe npmucoeamHeHne coctasuna 550 py6.

Bnocnepcteuun 3aasutens 5 anpena 2021 r. nogan 3asiBKY O TEXHONOMMYECKOM MPUCOEANHEHUU TOTO Xe
006beKkTa No BPEMEHHOW CXEMe 3NEKTPOCHabXeHus, No pesynbTaTamMm PacCMOTPEHUS KOTOPON CTOMMOCTb Takoro
npucoeauHeHus coctaeuna 39 652 py6. 18 kon.
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[enapTaMeHT rocyaapCTBEHHOIO perynupoBaHus TapudoB (ganee - JgenaptaMeHT), pacCcMOTpeB
obpalleHvne 3asdBuTens, onpegenun, 4To nnata 3a TEeXHONOrM4Yyeckoe NPUCOEeAVMHEHME 3HEPronpUHMMatOLLMX
YCTPOWNCTB 3asBUTENS K ANIEKTPUYECKMM ceTsiM obLLecTBa AOMKHa cocTaBnsaTb 550 py6.

Hecornacue ofwectBa € BbIHECEHHbIM [ENapTaMEHTOM MPUKA30OM MOCMYXWMO OCHOBaHWEM Ans
ob6palleHnst obecTea B apbuUTpakHbI cyg C 3asiBlIEHMEM O NMPU3HAHUM €r0 HE3AKOHHbIM.

Cyﬂ,bl nepBoﬁ N anennsumMoHHON WHCTaHUUN npuwnm K BbiBOAY O TOM, 4TO OCI'IapI/IBaeMbII;I npukKas
COOTBETCTBYET MNOJIOXKEeHNUAM 3aKOoHOo4aTelbCTBa, perynmpyrLllero CrnopHbie OTHOLWEeHUA, He HapylwaeT npaBa
obwecTBa, 1 OTKaszanu B YAOBINETBOPEHNN 3adABJ1€HHbIX TDEGOBaHMVI.

OTmeHsia cynebHble akTbl M YOOBNETBOPSASA 3asdBrieHHble obLwecTBoM TpeboBaHus, Cyq okpyra UCXOAun 3
TOro, YTO OOHOBPEMEHHOE MOflyYeHWe 5brOTHOW LEeHbl 3a BPEeMEHHOe UM MNOCTOSIHHOE TeXHOoNornyeckoe
npucoeauHeHne npoTmBopeunt OyHKTY 17 [pasBun TEXHOMOMMYEecKoro NPUCOEAMHEHUSI SHEPronpuHUMAaIOLLMX
YCTPOWCTB NoTpebunTenen anekTpu4eckon aHeprnm, 06 LEKTOB NO NPOM3BOACTBY 3MIEKTPUYECKON SHEPINX, a Takke
OOBEKTOB 3NEKTPOCETEeBOr0 XO3SNCTBA, NPUHAAnNeXawmx CeTeBbiIM OpraHu3aumsM W MHbIM - fvuam, K
ANEKTPUYECKMM CeTAM, YTBEepPXKOEHHbIX nocTaHoBneHnem [lpaButensctBa Poccunckon Pegepaumm ot 27
nekabpss 2004 r. N 861 (pganee - [llpaBuna N 861). Cya oTmMeTun, 4To B AaHHOM criyvyae MOBTOPHOE
npefocTaBneHne nbroTbl No 3asske oT 5 anpens 2021 r. Ha BPeMEHHOEe TEXHOMOrM4yeckoe NPUCcoeamMHeHue K
3NEKTPUYECKUM CETHAM MNMPU HanMYnM HaxXOoAsLErocs Ha UCNONMHEHUN 3aKMoYeHHOoro gorosopa ot 24 mapta 2021
. Ha MOCTOSHHOE TEeXHONOorMyeckoe npucoedvHeHne TOro xe 0ObekTa, Mo KOTOPOMY YCTaHOBMIEH MbrOTHbIV
pasmep nnaTbl 3a TeXHOMornmyeckoe npucoeamHeHne B pasmepe 550 py6., HanpasneHo Ha 3noynoTpebneHuve
nMpaBoOM CO CTOPOHbI NOTpebuTensi, MOCKONbKY M3MeHeHue gorosopa oT 24 mapta 2021 r. B 4acTu UEHbl yxe
HEeBO3MOXHO, a B cuny absaua naroro nyHkra 9 MeTtoanyeckux ykasaHuin No onpeferneHno pasmepa nnatbl 3a
TEXHOMNOrMyeckoe npuUcoeQUHEHEe K SMEeKTPUYECKUM CeTaAM, YTBEPXKOEHHbIX npukasom degepansHon
aHTMMOHOMONbHOM cnyx6bl oT 29 aBrycta 2017 r. N 1135/17 (ganee - MeTognyeckne ykasaHus), B rpaHuLax
MYHULMMAnNbHbLIX PaoHOB, TOPOACKUX OKPYroB M Ha BHYTPUTOPOACKUX TeppuUTOpuAX deaepanbHoro 3HavyeHus
OOHO M TO e NUL0 MOXET OCYLLLECTBUTb TEXHOMOIMYecKoe NpucoeanHeHne B pasmepe, He npesbiwatolem 550
pyb., He Gonee ogHOro pasa B TeyeHMe 3 NeT CO AHA nojayn 3asiBUTENEM 3asiBKM Ha TEXHOMOrMyeckoe
npucoeauHeHne Ao AHA NoAaYv crefyoLwen 3asBKku.

CynebHas konnermna BepxosHoro Cyga oTMeHMna noctaHoBAeHNe apbutpaxkHoro cyga okpyra, cyaebHble
aKTbl NepBOM N anennsuMOHHON MHCTaHLUMIA OCTaBua B cune, ykasaB criegytoLlee.

CornacHo cratbe 26 ®epepanbHoro 3akoHa oT 26 mapTa 2003 r. N 35-®3 "O6 anekTposHepreTuke"
TEXHOMOorM4eckoe NpUCOedMHEHNE K OObEKTaM 3NEKTPOCETEBOr0 XO3ANCTBA 3HEPronpuMHUMAalOLLUX YCTPOWCTB
notpebutenen aneKkTpu4eckon 3Heprnn, OOBEKTOB MO MNPOM3BOACTBY 3SMEKTPUYECKON 3JHEpPruu, B TOM 4ucne
OOBEKTOB MUKpOreHepaumm, a Takke OOBEKTOB SNEKTPOCETEBOrO XO3ANCTBA, NPUHAANEXallMx CeTEeBbIM
opraHuMsaumam 1 MHbIM Nuuam, OCYLLECTBMSETCS B nopsake, ycTaHosrneHHoM [lpasutensctBoMm Poccumnckon
depepaLmm, 1 HOCUT OOHOKPATHBIN XapakTep.

Mopsagok TeXHONOrMYyeckoro NnpucoeanHeHus ycraHosneH [pasunamu N 861.

CornacHo nyHkty 2 lNpasun N 861 TexHomnoruyeckoe npucoeavHeHne 3HepronpuHUMalowmnx yCTponcTs
OCYLLIECTBMSAETCS C NPUMEHEHNEM BPEMEHHOM UMM NOCTOAHHOMN CXEMbl 3NEKTPOCHABXEHMS.

BpemeHHass cxema anekTpocHabxeHusi cornacHo nyHkTy 53 [MpaBun N 861 ocyuwectBnseTca Ao
HaCTynneHna CpoKka TexXHOJNIorn4eckoro npncoegnHeHna ¢ npuMmeHeHnem MNOCTOAHHOW CXEMblI 3]‘IeKTpOCHa6>KeHI/IF|,
YCTaHOBMEHHOIO JOrOBOPOM.

B paHHOM cnyyae BpeMeHHOe TexXHOmnorm4yeckoe mnpucoeaMHeHWe WHULUMUMPOBaHO 3asiBuTenemM B
OTHOLIEHMN OObeKTa, TEeXHOMOrM4yeckoe npUcoedVHEHNe SHEepPronpuHMMaloLMX YCTPOMUCTB KOTOPOro C
NMpYMEHEeHNEeM MOCTOSHHOM CXEMbl ANEeKTpocHabXXeHusa SBnNsSnocb npegMeToMm gorosopa ot 24 mapta 2021 r., B
Lensax WUCrnonHeHuss 06s3aTenbCTB MMEHHO MO 3TOMY [OroBOpY; Benu4vMHa 3arnpaluvBaeMoOn MOLLHOCTH,
KaTeropus HaAexHocTu (TpeTbs) coBnaganu.

MpUMEHUTENBHO K OaHHOMY Crly4ald BPEMEHHOe TEXHONOrMYeckoe MPUCOeQUHEHUE K SMNEKTPUYECKUM
ceTaM OBYCMNOBMEHO OCYLLECTBNEHWEM MEpPOMpPUATUA MO TEXHOMOrMYECKOMY MPUCOEANHEHMIO MO MOCTOSHHOW
cxeme, He SABMAETCA CaMOCTOATENbHLIM U BrieYeT akTuieckoe NoAKNioyYeHne SHepronpuHUMaloWmx yCTponcTs
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I'IOTpe6VITeJ'IF| K CeTsiM ceTeBoW opraHunsauunmn Ha NOCTOSIHHOM OCHOBE TOJbKO B pesynbTaTte UCNoJTIHeEHUA OoroBopa
TEXHOJ10r'M4YeCcKoro npncoegmnHeHna no NOCTOSIHHOM CXeMe, UMEIOLLIErO O,ClHOKpaTHbIVI n GGCCpO‘-IHbIVI Xapakrep.

lMpumeHeHne npegycMoTpeHHoro absauem BocbMbiM nyHKTa 17 Mpasun N 861 orpaHnyeHns k gorosopam
BPEMEHHOro TEXHOSOMMYecKoro NpUCcoeQUHEHNs, 3aKknioyaemMbiM Ha Nepuog OCYLLECTBIEHUS MeponpuUATU No
TEXHOIOrMYECKOMY MPUCOEAUHEHNIO 3HEProNpPUHMMAIOLLNX YCTPONCTB C MCMOMb30BaAHMEM MOCTOSIHHOW CXeMbl
3MNeKTPOCHabXeHUs, HUBENMPYeT CMbICH NPegoCTaBNeHNs yka3aHHOW fbroTbl, MOCKOSbKY paboTbl, NPOBOAUMbIE
B pamKax BpPEeMEHHOW CXeMbl 3NeKTPOCHabXeHWs, Kak npaBuno, HanpasfeHbl Ha COo3gaHue YCroBwuiA
OCYLLECTBMEHNSA TEXHOMNOrMYEeCKoro MNPUCOEAMHEHNSs MO MOCTOSIHHOW CXeMe 3NEeKTPOCHabxeHns un  (Mnu)
SABNSAIOTCA YaCTbio 3TUX paboT.

B cBA3n c 3TuM cygamMy nepBoW M anennsuMOHHOW WHCTaHUMIW caenaH npaBOMEpPHbIA BbiBOA 00
OTCYTCTBMM OCHOBaHW NS B3MMaHusa ¢ notpebuTtens nnaTbl 3@ BpEMEHHOE TeXHONOorm4yeckoe npucoegnHeHve
no cTaHOapTU3MPOBaHHON TapuHONM CTaBKe.

Onpegnenexve N 308-5C22-28041

28. 3akntoveHne mMexay cobCcTBEHHMKaMM MOMELLEHUA B MHOTOKBapTUPHOM [OME (B Cry4ae OTCyTCTBUS B
HEM LIEHTPanNM30BaHHOIO ropsiyero BoAoCHabXeHWs1) U pecypcocHabxkatoLen opraHnsaumen npsimbix JOroBOpoB
Ha MocTaBKy TEMNMOBOW 3HEPrun Ans NPUroTOBIEHUS ropsYei BoAbl 3aKOHOAATENbLCTBOM He NPeAyCMOTPEHO.

B ynpaBneHun obuiectBa Haxo4uTCA MHOTOKBapTUPHBIN oM (ganee - MK[), B KOTOpPOM OTCYTCTBYET
LEeHTpanu3oBaHHOe ropsidee BOJOCHAOXeHMe, a npUroToBIIEHWE TopsYen BOAbl OCYLLEeCTBMASiETCA C
ncnonb3oBaHNMEM WHAMBMAYyanbHOro TtennoBoro nyHkta (MTI), Bxogswero B cocTaB oOwero mmyllecTea
cobcTBeHHUKoOB nometlleHni B MK, nytem nogorpeBa XonogHoW BoAbl, MOCTaBASEMON BOAOKaHANoM.

Mexay KomnaHuwen (pecypcocHabkarlolwas opraHusauusi; eguHas TennocHabxarowas opraHvsauusi) u
o6LeCcTBOM (MCMOMHUTENb) 3aKIHOYEH AOroBOpP, B COOTBETCTBUM C KOTOPbLIM KOMMNaHuA obsasanacb nocTtaBnsaTb
KOMMYHamnbHbIA PECcypc - ropsidyio BOAy, WCMOMb3yemyk Ansd MpedoCTaBieHUs KOMMYHalbHbIX yCryr, a
o6LecTBO - onnaymMBaTtb KOMMYHanbHbIA pecypc u obecneunBatb 6e30MmacHyto 3KCnyaTauuio U UCNPaBHOCTb
BHYTPUOOMOBBIX WHXEHEPHbIX CUCTEM, C WCMNOMb30BaHMEM KOTOPbIX OCyLlecTBnseTcsa noTpebneHune
KOMMYHanbHOro pecypca cobcTBeHHMKamm nomewlennii B MK,

Bnocnencteumn obwmnm cobpaHmemM cobctBeHHMKOB nomeleHun B MK NpuHATO pelueHne o 3akrueHnn
COBCTBEHHUKaMM MOMELLEHUA NPSIMbIX OOrOBOPOB C PECYypCOCHabXalLlwmMMM OpraHMsauusiMm Ha MoCcTaBKy
KOMMYHanbHbIX PECYPCOB - BOAOCHabXeHMs1, BOAOOTBEAEHUS, ANEKTPOCHabXeHMs, TennocHabxeHus.

KomnaHua yeBegomuna obwectBo O TOM, 4YTO [JAOrOBOpP O MPeAOCTaBMEHUN KOMMYHAIIbHOW YCryru
"oTonneHue" byaeT 3akno4veH ¢ cobcTtBeHHMKamu nomelleHmin B MK ¢ 1 uronsa 2021 r.

3a noctaenenHyto B MK[ B nepuog ¢ 1 aerycta 2021 r. no 30 ceHTsabps 2021 r. TennoByl 3HEPruo
(TennoHocuTenb) B LENAX NPUroTOBIEHUS ropsiven Boabl KOMMNaHUSA BbiCTaBuna o6LecTBy cyeTa-akTypbl, 0TKas
OT onnaTtbl KOTOPbIX MOCMAYXWIT OCHOBaHWEM Ans obpaleHus KomnaHum B apOuTpaxHbI cyg C WCKOM O
B3bICKaHUW 3a0IKEHHOCTH.

OTkasbiBass B UCKe, CyAbl NPULLN K BbIBOAY O TOM, YTO [OrOBOP MEXOy WCTLOM U OTBETYMKOM B 4acTu
noctaekv B MK[] TennoBow sHepriy Ans NpUroTOBIIEHUSI FOPSYE BOAbl HA UHAMBMAYANbHbIE HYXAbl NPeKpaTus
CBOE [eNCTBME B CUIY MPUHATUA 06LWMM cobpaHmem cobcTBEHHMKOB noMellennii B MK, pelueHns o nepexoge
Ha MpsiMble OOroBOPbI C UCTLIOM, OT 3aKSOYEHUSI KOTOPbIX MOCnedHUn He BnpaBe ObiN YKNOHUTLCH, TOrAa Kak
cBou 0bsizaTenbCcTBa NO onfaTe TEMNOBOW 3HEPrMM Ha MPUrOTOBMIEHME Fopsiyell BoAbl B LENsSX coaepkaHus
ob6wero nmyuwecrtesa B MK[], 06LecTBO MCNONHUO B NOSTHOM 06beme.

Mpu aTom JoBof UCTLA O HEBO3MOXHOCTU NEPEXofa Ha NpsMble AOroBOpbI MO ropsvyeMy BOLOCHAGXEHWO
npv HeueHTpanu3oBaHHOW cucteme NBC OTKMOHEH cygamMu CO CCbINTKOM Ha TO, YTO B NMyHKTe 1 4Yactn 1 ctaTbu
157.2 XunuwHoro kogekca Poccuiickon depepauun (pnanee - XK P®P) He ycTaHOBRNEHO orpaHvyeHun ans
nepexoga Ha Takue gorosopsbl B oTHoweHun MK[, He o6opyAoBaHHOro LeHTpanu3osaHHon cuctemon BC.

Cyne6Has konnerusi BepxosHoro Cyaa oTMeHMna CoCTosiBLUMECS MO Aeny cyaebHble akTbl M Hanpasuna
[IeN0 Ha HOBOE PaccMOTpPeHUe, yKkasas crieqytoLiee.
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WcyepnbiBaowmii nepeyeHb BUAOB NPeaocTaBnseMbix NoTpebutensMm KOMMYHarbHbIX YCIyr COAEPXUTCS B
nyHkte 4 [NpaBun npegocTaBneHnss KOMMYHarbHbIX YCNyr cCOBCTBEHHMKAM WM MONb3oBaTensMm MNOMELLeHUn B
MHOFOKBapTUPHbIX OOMax M XWMbIX AOMOB, YTBEPXAEHHbIX nocTtaHoBrneHnem [lpaButensctBa Poccunckon
®epepaumu ot 6 maa 2011 r. N 354 (ganee - lNpasuna N 354). Npu sTOM NpefocTaBneHNne KOMMYHanNbHbIX YCryr
cobCcTBEHHMKaM U nonb3oBaTensam nomelleHnn B MK ocyllecTBnsieTcss UCNOMHUTENEM KOMMYHamnbHbIX YCIyT,
KoTopblM B cooTBeTcTBUM C nyHKTOM 9 [MpaBun N 354 moxeT BbICTynaTb ynpasBngwoLllas opraHusaums,
TOBapMLLECTBO UNnu KoonepaTtus, cosgaHHble B MK[, nnun pecypcocHabxaroLas opraHMsaums.

B cnyyae otcytctBus B MK LeHTpanu3oBaHHOIO ropsiiero BoAOCHabXeHUsi CHabXxeHne ropsiyein BOAOM
notpebutenen B TakoM [OME OCYLUECTBNSAETCA MWCMONHUTENEM MYTEM CaMOCTOSITENIbLHOTO MPOM3BOACTBA M
NpefoCTaBNeHNs KOMMYHarnbHOW YCIyrn Mo ropsiieMy BOAOCHabXEHWI0 C MCMoNb3oBaHMEM 06OpyaoBaHws,
BXOASILLIEro B COCTaB 00LWero nmyulectea cob6ctBeHHUKOB nomelleHnin B MK (nognyHkT "6" nyHkTa 4, nyHKT 54
Mpaeun N 354).

OencTaytoLiee XnnNuwiHoe 3akoHoaaTenbCTBO (NYHKT 4.4 yactu 2 ctaTbu 44, nyHKT 1 yactu 1 ctatbu 157.2
XK P®) npegycmatpuBaeT BO3MOXHOCTb nepexofa CoOCTBEHHMKOB M nornb3oBaTenen nomewexHnn B MK Ha
npsiMble OOroBOpPbl C PeCcypcoCcHabXalwWwmMmM opraHM3auusiMnm TOSNMbKO B OTHOLUEHWW CTPOro onpeneneHHoro
NnepeyYHst KOMMyHarbHbIX yCnyr (KOMMYHarnbHbIX pecypcoB). MOCKOnbKy nocTaBnsieMasi KOMMaHWen B CrOPHbIV
MK "TennoBas aHeprus Ha nogorpesB BoAbl" HE OTHOCUTCS K KOMMYHarbHbIM yCriyram, a Bxogsiiee B COCTaB
obLiero umyulecrsa cobcTBeHHNKOB nomelleHun B MK obopyaoBaHWe He UCMOfb30Banoch KOMMaHuen Ons
CaMOCTOATENbHOro NPUroTOBNEHNa ropsyen Boapl (MyHKT 4 MNMpasun N 354), BbIBOA, CYAOB O TOM, YTO XUMULLHOE
3aKoHOOATENbCTBO He YCTaHaBMNMBaeT OrpaHUYeHWi Ans nepexofa Ha npsiMble LOroBopbl COOCTBEHHUKOB
MOMELLEHUA C pecypcocHabXawwumu opraHuMsaumsmum B OTHoweHun MK, He o6opygoBaHHbIX
LeHTpanusoBaHHon cuctemon [BC, aBnsetca owmnboyHbiM. MHOM nogxon o3Hadan Obl BO3NOXEHWE Ha
pecypcocHabxatoLLyo opraHM3auuio B OTCYTCTBME KaKOro-rimbo npaBOBOro OCHOBaHWS (OOrOBOPOB apeHabl,
oKasaHusi ycnyr u T.n.) bpemMeHun cogepxaHmsi U peMoHTa BHYTPUAOMOBOIO 060pyAoBaHus, C MOMOLLbIO KOTOPOro
NPUroToBNSIETCA ropsvas BoAa, a Takke 0b0a3aHHOCTEN No NprMobpeTeHnto HeobxoaMMONM ANA OKa3aHus yCryru
no NBC xonogHowm BOAblI M MO KOHTPOSKO KayecTBa KOMMYHAIbHOW YCINYrM U €ro COOTBETCTBMS JKUITULLHOMY
3aKoHO4aTeNbCTBRY.

M3 cuctematudeckoro tonkosaHus nyHkta 1 yactu 1 cratbn 157.2 KK P®, nyHkToB 4 u 54 MNpasun N 354
cnegyeT, 4To KOMMyHanbHast ycnyra no 'BC B MK[ c HeueHTpanusoBaHHow cuctemon BC moxeT ObiTb
npegocTaBneHa TOoNbKO UCNOMHUTENEeM, OCYLLECTBNSAIOWMM SKCMyaTaumio OTHOCALLErocsa K obLiemMy MmyLLecTsy
cobcTBeHHMKoB nomelueHni B MK BHYyTpnaoMoBoro o60pyaoBaHusi, C NOMOLLbIO KOTOPOro npuroTaBnuBaeTcs
ropsyas BOAa, W, crnegoBaTenbHO, 3akioyeHne COOCTBEHHUKaMM MOMeLeHUA NpsSMbIX AOrOBOPOB  C
pecypcocHabxatollern opraHuMsauven, NocTaBnAlLWEN TOMbKO OAWMH M3 HeobXoaumbIX ANnd MNpUroTOBEHUS
ropsideri Bodbl KOMMOHEHTOB (TEMMOBYK 3HEPrui), He ponyckaeTcs. Takum 0o0pa3om, OTKa3 KOMMaHuu OT
nepexofa Ha npsiMble AOroBOPbI N0 NOCTaBKe TEMMOBOW 3HEPrMn Ha NogorpeB BOAbl ABMAETCA NPaBOMEPHbIM.

C y4yeToM M3MNOXEHHOro y CyAOB OTCYTCTBOBANM OCHOBaHMS 418 BbIBOAA O TOM, YTO 3aKMOYEHHbIA MEXay
UCTLOM M OTBETYMKOM LOroBop B Yactu noctasku B MK[ TennoBon sHeprum Ang NpUroToBreHUs ropsyen Boapl
Ha MHOMBUAOYanbHbIE HYXObl NPEKPATUN CBOE OENCTBME B CUNY MPUHATUSA oOWMM cobpaHveM coOCTBEHHUKOB
nomewernnn B MK peweHnss o nepexoge Ha npsMble [OrOBOpbl C UCTUOM. [lOCKOMbKY KWUMMLLHOE
3aKoHOOATeNbCTBO He MpefycMaTpyMBaET 3akiioYeHWe Takux MpsMbIX AOroBOPOB, pelleHue obuiero cobpaHus
COOCTBEHHUKOB B 3TOM 4acTW He MOBMEKNO HUKaKUX HOPUONYECKMX MOCMNEeACTBUA M HE MOINO CIYXWTb
€AWHCTBEHHbIM OCHOBaHMEM AN 0TKasa B UCKE.

Onpepnenenune N 307-3C23-2986
MpakTuka NnpuMeHeHus 3aKkoHoAaTeNbLCTBA O Hanorax u c6opax
29. BosBpaT CymMM HamnoroB, W3fULIHE BHECEHHbIX B OHOMKET B pesynbTate M34aHuMs HEe3aKOHHOro
HOPMaTMBHOIO NPaBOBOro akTa B cdepe HanoroobnoXeHus, OCYLLECTBNAETCS C BbINMATON HanoronnaTenbLmKy
NPOLEHTOB B NOPSiAKE U CPOKM, YCTAHOBIEHHbIE Arsi BO3BpaTa U3NULIHE B3blCKAHHbIX HAIOroB.
Ob6LecTBO ABNSIETCA NNaTENbLUMKOM Hanora Ha MMYyLLLECTBO OpraHn3aumMil B OTHOLLEHUW NPUHaAneXallero

eMy Ha npaBe COOCTBEHHOCTWU 3[aHus, KOTOpPOE eXerodHo BKM4yanocb B [lepeyeHb OOBHEKTOB HEOBVMKMMOIO
UMyLLIeCTBa, YTBEPXAEHHbIN nocTaHoBneHueM [pasutensctBa r. Mocksbl oT 28 Hos6psa 2014 r. N 700-M1M1, B
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OTHOLLIEHMWN KOTOpPLIX Hanoroeas 6asa onpenensieTcsl Kak UX KagacTpoBasi CTOMMOCTb, B CBSAA3M C YEM Harnor Ha
MMyLLLECTBO 3a Hanorosble nepuogbl 2017 - 2021 rogoB UCHMCAANCA M ynnadmBancs OOLWeCTBOM C y4eToM
0COOEHHOCTEN, YCTaHOBIEHHbIX cTaTben 378.2 HK P®, a mmeHHO ucxogs u3 KagacTpoBOW CTOMMOCTM
UMyLLEecTBa.

BrnocnegctBum  BCTyNMBLUMM B 3aKOHHYK) Cuny pelleHMem cyga obuwen opucoukumMm oTAenbHble
NMONOXeHNs1 yKasaHHOro epeyHsi, B KOTOPOM Obifio 0603Ha4YeHO MpUHaAnexallee HanoronnaTenblwuky 30aHue,
Npu3HaHbl He OEeWCTBYILWUMM C MOMEHTa Hayarna TOro HarnoroBoro nepuvoga, Ha KOTOPbI OHU M3HayanbHO
pacnpocTpaHanm CcBoe AencTaue.

O6uecTBo 06paTUNOCL B HANOrOBLI OpraH C 3asiBNeHMEM O Bo3BpaTe obpasoBaBLUelica nepennatbl No
Hanory Ha MMyLLECTBO C Ha4YMCIEHMEM NMPOLIEHTOB 3a Nepuopg co AHS, creaylollero 3a AHEM B3bICKaHUs Mo AeHb
(hakTyeckoro Bo3BpaTa Harnora, rno KoTopomy Mosly4nnio oTkas B BO3BparTe.

He cornacuBlwMCb C OTKasoM HaroroBOro opraHa, obLlecTBo 06paTI/IJ'IOCb B ap6MTpa)KHI:IIZ cya C
3adaBlieHNEM O NPU3HaAHNUKN peLleHnA HanoroBoro opraHa He3akoHHbIM.

PeweHvem cyga nepBOM MHCTaHUMM, OCTaBfeHHbIM 6e3 M3MEeHeHus NOCTaHOBIeHWeM cyaa
anennsiLMoHHON MHCTaHumW, TpeboBaHmsa obwecTBa ya0BNETBOPEHbI.

Cyd KacCaLMOHHOW WHCTaHUUM MPpUHSATbIe cyaebHble akTbl OTMEHWN, B YOOBReTBOpeHun TpeboBaHuii
oTKasan B CBSA3W C MPOMYyCKOM CpOKa Ha BO3BparT Harora.

Cyne6Has konnerusa BepxosHoro Cyaa, paccMmartpuBas xarnoby Ha nocTaHOBMEHME KacCaLMOHHOMo cyaa,
oTMeTuna crnegyoliee.

3akoHoaaTenbCTBO O Hamorax W cbopax ycTaHaBnuBaeT  NyGNWYHO-NpPaBOBble  MEeXaHW3Mbl
BOCCTaHOBMEHUA UMYLLLECTBEHHOTO MOSOXEHWS NaTenblyyka Npu U3NULIHER ynnate unm usnmwHem B3biCKaHUn
NyGIMYHbIX NaTexen.

M3 nonoxeHun ctaten 78 n 79 HK PP (B pegakumn, oenctsoBaBLlUEN B NEPUOL BO3HUKHOBEHMS CMOPHbLIX
NpaBOOTHOLLEHWI A0 BCTynneHus B cuny depepanbHoro 3akoHa oT 14 mions 2022 r. N 263-93) cneayet, 4To
nepeas perynupyeT NopsiAok BO3BpaTa M3MULLHE ynfadeHHbIX CYMM, a BTOpPasl - M3MULIHE B3bICKAHHbLIX CYyMM
HanoroB n cbopoB. B 3aBucumoCTM OT TOro, MMena MeCTO W3NULLHAS ynnata nubo AONywWeHOo W3nuiHee
B3bIlCKAaHMEe Hamnora, 3akoHogaTeneM pelleH BOMPOC O HA4yuCrleHMM MPOLIEHTOB WU nepuoge, 3a KOTOPbINA OHU
HayncnsaTCs.

Ecnn ocHoBaHMeM Ansi M3MULIHEro MOCTYNSIEHWUS HANoroB B OOXKET MOCNYXMMO M34aHWe HEe3aKOHHOro
HOPMaTUBHOIO MpPaBOBOro akta B cdepe HanoroobnoxeHus (ctatess 6 HK P®), cnopHble cymmbl Hanoros
OOMKHbI paccMaTpuBaTbCs KaK W3MNWLIHE B3bICKAHHbIE C HAYUCMEHUEM MPOLEHTOB MO COOTBETCTBYHOLLUM
npasBunaMm. TakMe CyMMbl HanoroB He MOryT pacCcMaTpuBaTbCsl KaK W3MUWLLIHE YMMaYeHHble, MOCKOMNbKY B
YMNOMSIHYTOW CUTyauuu Hanoronnartenbwuk He gonyctun owwmbku, a ucnonHan tpeboBaHme HOpPMaTUBHOMO
NpaBoOBOro akTa, BNOCNeACTBMM NPU3HAHHOIO HE3AKOHHbLIM.

Takum oOpasom, B paccmaTpMBaeMOW CUTyauuu MpUMEHMMbI nonoxeHus craten 79 HK PO,
yCTaHaBnvBarLue npasuna Bo3BpaTa CyMM U3NMLLHE B3blCKAHHbIX HAnoroB.

BmecTte ¢ Tem BO3BpaT W3JNINLLHE B3bICKAHHOINO Hasnora C HadYucrneHuem npoueHTOoB MpousBoaUTCA Npu
yCcnosuun, 4TO HanoronnaTtesnbWwnkK 06paTI/IJ'IC$| C 3asABlneHneM O BO3BpaTe B Te4eHUe Tpex NneT Co AHA, Korga emy
CTano n3BecTtHO O (baKTe N3NNLIHEero B3bICKaHUA C HeEro Hamnora.

Mo cBoemy GykBanbHOMY COAEpPXaHWUIO AaHHas HOpMa CBSA3bIBAET Hayano TeyeHust cpoka Ha oGpalieHue
HanoronnaTtenblyka 3a BO3BPATOM MW3MULLHE B3bICKAHHBLIX CYMM HarioroB W BbINMaToi MNPOLIEHTOB C
COBOKYMHOCTbLIO ABYX OGCTOATENLCTB: BO-NEPBbIX, CyMMa Harnora AormkHa BbiTb BHeCeHa B GHOXET 1, BO-BTOPbIX,
HanoronnaTtenbLWKy A0MKHO GbiTh SICHO, YTO HaNor He3aKOHHO B3UMAaEeTCs C HEro B MOBLILLEHHOM pasMepe.

O BO3HWMKHOBEHMM B OyayLlEM OCHOBaHWI ANS B3UMaHUS Harora Ha MMYLLIECTBO OpraHmsaumi mcxogs us
KagacTpoBOM CTOMMOCTM HamnoronnaTenblMK, Kak npaBuno, Y3HaeT elle A0 HacTynneHus o4YepeaHoro
HanoroBoro nepuvoga - M3 pe3ynbTaToB MNPOBEAEHHbLIX YMNOMHOMOYEHHbIMU OpraHamuM MeponpuaTUiA  No
onpefeneHntio Buaa (GakTMYEeCKoro UCNONb30BaHUSA 34aHWUNA (CTPOEHWUIA, COOPYXKEHUN) U HEXMUMbIX MOMELLEHUN
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AN Lenen HanoroobnoxeHus.

CnepoBartenbHO, YCTAHOBMEHHbLIN nyHkTOM 3 ctatb 79 HK P® TpexneTtHuMn cpok Ha obpaiieHue
HanoronnaTtenblUMKka 3a BO3BPATOM Hasiora M BbINfiaTOM NPOLEHTOB OOIMKEH UCHMCMATLCA CO OHSA UCMOSTHEHWUS
HanoroBon o006s13aHHOCTU 3a HaroroBbl (OTYETHLIA) MNepuod, B KOTOPOM YTBEPXKAEHA OcnapvBaemas
KagacTpoBasi CTOMMOCTb.

C yyetom usnoxeHHoro CyaebHasa konnerns BepxosHoro Cyga oTMeHWna npuHATble cydebHble akTbl U1
AOnsi YCTaHOBIEHMs OBCTOATENbCTB, CBA3aHHbLIX C ONpederieHneM Cpoka Ans BO3BpaTa M3MNULIHE B3bICKaHHbIX
HarnoroB, HanpaBwna 4erno Ha HOBOE PacCCMOTPEHMUE.

Onpepnenenune N 305-3C23-2253
MpoueccyanbHble BONPOCHI

30. Ecnu pacxogbl no ynnarte apbuTpaxHoro cbopa 3a paccMOTpeHVe Aena TPETENCKMM CYAOM BO3HWUKIM
nocne Aatbl NPUHATUS 3asIBNEHUs 0 GAHKPOTCTBE AOIMKHUKA, TO TpeboBaHMe O Bblaaye UCMOMHUTENbHOrO NucTa
Ha NPUHYAMTENbHOE B3bICKAHWE TaKMX PacXOOOB SIBMAETCA TEKYLMM U MOXET OblTb pacCMOTPEHO BHE paMoOK
aena o 6aHkpoTcTBeE.

PelweHnem TpeTenckoro cyga C KOMMaHMM B Mofb3y OOLWecTBa B3biCKaHbl pacxodbl MO ynnarte
apbuTpaxHoro cbopa.

Brnocnegcteun onpepeneHneM apbuTpaXkHoOro cyda B OTHOLIEHMM KOMMaHUW BBedeHa npouenypa
DaHKkpoTCTBa - HabnaeHve.

TpeboBaHus obliecTBa, ABMsBLUMECS NPeaMEeTOM PacCMOTPEHUsl B Xo4e TpeTelckoro pa3bupaTenbcTea,
BKITIOYEHbI B peecTp TpeboBaHuii KpeaMTopPOB KOMMaHMM.

O6uwecTtBo obpaTunock B apbuTpaxHbI Cyn C 3asiBlieHMEeM O Bblgade WCMOMHUTENBbHOTO fMcTa Ha
NPUHYANUTENBHOE UCMONMHEHNE PELLEHMS TPETENCKOrO cyaa B YacTh B3biCKaHWS C KOMMaHWM PacXoAoB Mo ynnaTe
apbuTpakHoro cbopa.

OnpepeneHvem apGuUTpaxHOro cyaa, OCTaBneHHbIM 6e3 U3MEeHEeHUs MOCTAHOBNEHMEM Cyaa KacCaLMOHHOM
WHCTaHUMW, 3asiBNeHne ocTaBneHo 6e3 pacCMOTPEHNSI.

Cyabl yKkasanu, 4TO Ha MOMEHT PacCMOTPEHUSI YKa3aHHOro 3asBMEHWS B OTHOLLUEHUM KOMMaHuu Gbina
BBeJeHa npouenypa HabniogeHus B paMkax nena o 6aHKpOTCTBE, CrNeaoBaTernbHO, 3asdBfEHWe O Bbigaye
UCMNOJTHUTENbHOIo INUCTa Ha nNpuHyguTernbHoOe WCNOoNTHEeHUe pelleHnsa TpeTeVICKOFO cyoa He noanexut
pPaccMOTPEHUIO B @HHOM ferne.

CynebHas konnerus BepxoBHoro Cyga oTMeHuna NpuHATbie cydeOHble akTbl M HanpaBuna geno ans
pacCMOTPEHUsI MO CYLLECTBY, YKasaB criegytoLlee.

B cuny ab3aua BToporo nyHkTa 1 ctatbun 63, ab3ala BToporo nyHkTa 1 ctatbu 81, ab3alia BOCbMOro NyHKTa
1 cTtatbu 94 1 ab3aua ceabMoro NyHkTa 1 ctatbu 126 ®egepanbHoro 3akoHa oT 26 okTabps 2002 r. N 127-03

"O HecocTosiTenbHOCTH (DaHkpoTcTBe)" (anee - 3akoH N 127-®3) ¢ gatbl BBeaeHus HabnogeHusl, puHaHCOBOro
0300pOBMNEHMNS, BHELLHErO YNpPaBIieHNss U KOHKYPCHOro npoussoacTBa TpeboBaHMs KpeOuTopoB MO AEHEXHbIM
obsasaTenoctBam M 06 ynnate obssaTenbHbIX NAaTexewn, 3a WUCKNIOYEHWEM TeKyLUX nnaTexen, Moryt ObiTb
npeabsBreHbl TONMbKO B pamkax gena o 6aHkpoTcTee B nopsake craten 71 wnm 100 3akoHa N 127-®3 (nyHkT 27
noctaHoBneHuss lneHyma Beicwero ApbutpaxHoro Cyga oT 22 wuoHa 2012 r. N 35 "O HekoTopbix
npoueccyarnbHbIX BOMPOocax, CBA3aHHbIX C paccMoTpeHnem Agen o 6aHkpoTcTee").

B CBA3UN C 3TUM BCe UCKOBbIE 3adBl1eHUA O B3bICKaHWKM C OOJKHUKa Aonra no AeHeXXHbIM 06$|3aTeJ'IbCTBaM n
obsi3aTenbHbIM NnaTexkaM, 3a WCKIMIOYEHUEM TEKYLUMX NnaTexen M HepaspbiBHO CBA3AHHbIX C JIMYHOCTbLIO
KpeauTopa o6s3aTenbCTB OOIMKHUKA-rpaXkaaHuHa, nojaHHble B AeHb BBEAEHUS HaOnOeHUs Unu nosagHee BO
Bpemsi nobol npoueaypbl 6aHKpPOTCTBA, MoanexaT ocTaBneHuto 6e3 pacCMOTPEHUS HA OCHOBaHWMM MyHKTa 4
yactn 1 ctatbmn 148 ATK Po.

K TeKylwnM nnartexam, npegbaBndemMbiM Kpegutopamu OOJKHUKY OTHOCATCA, eCri MUHOe He YCTaHOBJIIEHO
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3akoHoM N 127-03, geHexHble 00s13aTenbCTBa, BO3HMKLIME MOCIe AaTbl NPUHATUS 3asiBNEHUS O MPU3HaAHUK
OorkHuka baHkpoToMm (cTatbd 5 3akoHa N 127-O3, nyHKT 2 noctaHoBneHus NneHyma Boicluero ApbutpaxHoro
Cyga ot 23 nionsa 2009 r. N 63 "O Tekywmx nnatexax no AeHeXHbIM obsizaTtenscTBam B Agene o 6aHkpoTtcTee"
(nanee - noctaHoenexue N 63).

B cooTBeTCTBUM C paszbsACHEHUAMU, copepXawummucs B nyHkTe 16 noctaHoBnernus N 63, 0683aHHOCTL Mo
BO3MELLEeHNI0 cyaebHbIX pacxodoB (pacxo4oB Ha onnaTy yCcnyr NpeacTtaBUTEns, rocygapCTBEHHON MOLUIUHBI U
T.A.), NOHECEHHbIX NNLOM, B MOSb3y KOTOPOro MPUHAT CyAeOHbIN akT, And uenen keanudukaumm B KayecTBe
TEKyLero nnaTtexa CUYMTAeTCA BO3HMKLIENW C MOMEHTa BCTYMMEHWST B 3aKOHHYH Cuny cygebHoro akta o
B3bICKAHUW yKa3aHHbIX PAacX040B.

MockonbKy apbuTpaxHbIi cbop, UCXOAS U3 ero NpaBoBO NPUPOAbLI, ABISETCA pacxogaMu, MOHECEHHBIMU B
Lensix 3alWuTbl HapyLUEHHOro (OCMOPEHHOro) rnpaBa, ykasaHHOe pasbsCHEHME MNPUMEHWMO W K Crydasim,
CBSA3aHHbIM C B3biCKaHeM apGuTpaxHoro c6opa 3a paccMOTpeHUe gena TPeTenckum CyaoM.

B paccmatpuBaemMom pene o6a3atenbCcTBO Mo ynnate apbuTtpaxkHoro cbopa BO3HMKIIO Mocne pathl
MPUHATMSA  3asiBMIEHUST O TNPWU3HAHWM KOMMaHuM OaHKpoTOM, criegoBaTenbHo, TpeboBaHve O Bblgadve
WCMOMHMTENBHOrO NMCTa Ha MPUHYOUTENbHOE B3biCKaHWE pacxogoB Mo ynnate apbutpaxHoro cbopa AsnsieTcs
TEKYLLUM, N Ha HEro, B CUIYy YKa3aHHbIX Bblle nonoxeHun 3akoHa N 127-®3 n pa3bscHEHUN BbICLUNX CyaeOHbIX
WHCTaHUWI, He pacnpoCTpaHAETCHa YCroBue O NpeabsaBeHMn B pamkax gena o 6aHkpoTcTse.

C y4yeTOoM ykasaHHbIX OBCTOATENBCTB, a Takke TOro, YTO CyAbl HE ONPOBEPrN Krnaccudukaumio 3assuTens
pacxofoB no ynnate apbuTpaxHoro cbopa kak TeKyLmx nraTexen, HO COOTBeTCTByloLWMe HopMbl 3akoHa N
127-®3 n pasbsACHeHUA BbICWUMX CyAEeOHbIX WHCTaHUMM He nNpuUMeHUnu, OcTaBreHne 3asiBneHus 06es
paccMOTpeHUs hakTUYECKN NPUBENO K TOMY, YTO 3asiBUTENb HE CMOT peanu3oBaTtb NpaBo Ha cyaebHyo 3almTy.

Takum o6pasom, y CydoB OTCYTCTBOBanM OCHOBaHWS [Ansi OCTaBMeHWs 3asBneHus obliectsa 6e3
paccMOTpEHMs.

Onpepenenune N 305-3C22-28568

31. lpu paspelieHnn Borpoca O KOMMETEHUUW apbutpaxHbix cynoB Poccuiickon Pepepaumm no
9KOHOMMYECKMM CMOpaM, OCHIOXHEHHBbIM WMHOCTPAHHbIM 3M1EMEHTOM, CydaM B COOTBETCTBMU C MPUHLIMMNOM
Hann4Msi TECHOWM CBSA3U CMOPHOro NPaBOOTHOLLEHNS ¢ Tepputopuein Poccunckon ®egepauun cnegyeT yuntbiBaTb
haKTM4YeCcKoe MeCTO UCNOSTHEHNS AOroBopa.

AOMMHUCTPaUns okpyra obpaTtunacb B apOUTPaXkHbI Cyd C UCKOBbIM 3asiBMEHUEM K agMUHUCTpaLUn
mMyHuumnanuteta (JlutoBckass Pecnybnuka) o B3bICKaHWWM 3aJ0MMKEHHOCTW, CChINlasCb Ha HEWCNOoSTHeHWe
aAMVHUCTpaUMEn OKpyra YCrOBUM MAPTHEPCKOrO COrMalleHusl, 3akITiOYEeHHOro Mexay aaMUHUCTpauunen
MyH/UMManMTeTa WM agMUHUCTpaUMen okpyra, Ans peanu3auuu npoekta [lporpammbl  npurpaHUYHOro
coTpyaHunyectBa Jlntea - Poccusa Ha 2014 - 2020 rogbl.

BosBpawias uckoBoe 3asiBNeHue, Cyd MNepBOM WMHCTaHUMW, C BbIBOAAMW KOTOPOro COrMacuimucb cyabl
anennsuMoHHOM M KaCCaUWOHHOW WHCTaAHUWMIA, CYen Crop HenoacyaHbIM apOuTpaxHbiM cyaam Poccumnckon
depepaumm, OCHOBLIBasiCb Ha oOWMX nonoxeHusx crtatbn 247 AMNK PO, a Takke OTMETMB OTCyTCTBUE
NCKNIOYNTENBHON KOMMETEHUUN apObUTpaxXHOro cyaa Ha pacCMOTPEHNE AaHHOro aena.

CynebHas konnerus BepxoBHoro Cyaa oTMeHuna cocTosiBlUMecs No Aesny cyaebHble akTbl M HanpasBuna
[ero Ha HOBOE pacCMOTPEHUE B apOUTPaKHbIV Cy NEPBOM MHCTAHLMM, yKasaB crieaytoLlee.

Mpn pelweHun Bonpoca O MPUHATAM (BO3BpaTe) WCKOBOrO 3asiBMEHWsl MO 3KOHOMUYECKOMY Criopy,
BO3HMKAIOLLEMY W3 OTHOLUEHMWIN, OCMOXHEHHbIX MHOCTPAHHBLIM 3MIEMEHTOM, apOWUTpaXKHbIN Cynd MpPOBepSsieT, He
OTHOCUTCS NI PacCMOTPEHME TaKOro Cropa K MUCKITYUTENBHON KOMMNETEHUMN apOuTpaxHbix cygoB Poccuickom
depepaumm (NyHKT 4 noctaHoBneHus MNneHyma BepxoBHoro Cyaa ot 27 utoHa 2017 r. N 23 "O paccMmoTpeHun
apbuTpaxHbIMM cyaamMmuM Aen N0 3KOHOMWYECKUM CriopaM, BO3HUKAKOLMM M3 OTHOLUEHWRA, OCHOXHEHHbIX
WMHOCTpaHHbIM anemMeHToM" (ganee - noctaHosnexHve N 23).

M3 cuctemHoro TonkoBaHus nyHkta 1 yactu 2, nyHkta 1 yactn 3 ctatbun 248.1 AIK P® n ¢ yyeTtom uenen
3aKOHOAATENbHOrO perynvpoBaHusa criegyeT, Y4To cam no cebe dakT BBEAEHUS B OTHOLLEHUM POCCUMINCKOro nuua
Mep OrpaHMYUTENbHOro Xapaktepa npegnonaraeTcs 4OCTaTOYHbIM Ans BbiBoda 06 orpaHuyeHuMmn 4OocTyna Takoro
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mua K npaBsocyauto B MHOCTPaHHOM rocygapcrBe.

BBeneHne MHOCTPaHHbIMY FOCY4apCTBaMM OrPaHUYUTENbHBIX MEP (3anpeToB U NepCcoHasbHbIX CaHKLMIA) B
OTHOLLEHUN POCCUIACKUX NWL, MOpaxaeT MX B MpaBax Kak MUHMMYM penyTauMoHHO M TeM CaMbiM 3aBeLOMO
CTaBUT UX B HEPABHOE MOJSIOXKEHNE C UHBIMY NULLAMM.

B paHHOM crniyyae B xoge cydebHoro pasbupartenbcTBa agMMHUCTPaUMs OKpyra MocrnefoBaTesibHoO
ccbinanach Ha hakTnyeckn BBeAeHHbIN Bnactamm Jlntosckon Pecnybnuku ¢ 19 ceHTabps 2022 r. 3anpeT Bbesaa
Ha TeppuToputo JlntoBckon Pecnybnuku rpaxgaHam Poccunckon depepaumm, 4to B cuny yactm 1 cratbn 69
AlMK P® moxeT 6bITb OTHECEHO K 0OLLEN3BECTHLIM (hakTam, He TPpebyHoLWMM AoKa3biBaHUS.

Cyabl He Aanv NpaBOBOW OLEHKW YKasaHHbIM AOBOAAM, XOTSH OHU CBMAETENbCTBYIOT O TOM, YTO, MO CyTH,
JInToBckon Pecnybnukor B OTHOLWEHWW HeonmpedeneHHoro kpyra nuy - rpaxgaH Poccuiickon ®egepauunn
BBeAEHbl AWCKPUMWHALMOHHBLIE MEpbl OrpaHWYUTENbHOro XapakTtepa, 3aTpygHswowme obpalleHne B cydbl
yKa3aHHOro MHOCTPaHHOro rocyaapcrea BBuUAY HEBO3MOXHOCTU OCYLLIECTBUTL NpeacTaBreHne NHTepecos, YTo C
OYEBUOHOCTLIO NPENATCTBYET JOCTYNY K NPABOCYAMIO adMUHUCTPaLUN OKpyra Kak pOCCUNCKOMY HOpUAUYECKOMY

nuuy.

MpuBeaeHHble agMWHUCTpaUMElN OKpyra [OBOAbI MOrFyT CBWOETENbCTBOBATb O HapylleHWM npasa
agMUHUCTPAaLMKM OKpyra Ha fM4Hoe yyactue B cyaebHOM 3acefaHnu, sSIBNSOLWErOCs HEOTHEMIIEMbIM 3NTIEMEHTOM
NMpVHUMNa COCTA3aTENbHOCTU U paBHOMNPAaBUSi CTOPOH.

CnepyeT Takke y4yecTb, YTO pacnopsbkeHmem lNpasutensctea Poccunckon depepauum ot 5 mapta 2022 r.
N 430-p ytBepxgeH "lepeyeHb WHOCTPAHHbLIX FOCYAApPCTB U TEPPUTOPUI, COBEPLUAKLWMX B OTHOLUEHUM
Poccuiickon depepaumm, pOCCUNCKUX HOPUONYECKUX NUL, U PUSNYECKUX NNLL HEOPY>KECTBEHHbIe OeWCTBUSA", B
KOTOpPbIN BXOAAT rocyaapcTBa - YneHbl EBponerickoro cotos3a, B Tom vucrie Jintoeckas Pecnybnvka.

BmecTte ¢ Tem Bbesg Ha Tepputopuio Poccuiickon depepauumm rpaxgaHam JlutoBckon Pecnybnukm He
3anpellancs, npaBo Ha cyaebHylo 3almuTy HE OrpaHuMYMBanocb, YTO Takke noATBEpPXAAeT BO3MOXHOCTb
NMOSTHOLEHHOIO PacCMOTPEHMSA criopa MeXay CTOPOHaMU MMEHHO POCCUACKUM apOuTpaXHbIM CYLOM.

Cyn nepBOM MHCTaHUMM B onpedeneHMn O BO3BPALLEHUM WMCKOBOrO 3asBIIEHWS COCMarncs Ha TO, YTO
agMUHUCTpaLMen okpyra He npeAcTaBfieHo cornalleHme CTOPOoH 06 onpedeneHnn KoMneTeHUUn apouTpadkHbIX
cyooB B Poccuiickon depepauum B OTHOLWIEHMM BO3HMKWEro cnopa. Cyn Takke ykasan, 4To napTHepckoe
cornaileHve noanucaHo Ha Tepputopum JlutoBckon Pecnybnvku W perynumpyeTcs 3akoHo4aTenbCTBOM
JlnToBckon Pecny6nuvku.

Mpn 3TOM B MApTHEPCKOM COrfalleHUM CTOPOHbI HE ONpedenunu CTpaHy, Cyh KOTOPOW KOMMETEHTEH
paccmaTtpuBaTbh BO3HUKAOLLME MO HEMY CMOpPbI, Kakoe-nMbo NCNONHMMOE cornalleHne o Bblibope onpeaeneHHbIX
cynoB Poccuiickon ®enepauumn unu JintoBckon Pecnybnuku, MHbIX cyaebHbIX OpraHoB Mexay CTOPOHaMu Takke
OTCYTCTBYET.

To ob6CcToATENBCTBO, YTO MAPTHEPCKOE COorfalleHve perynupyeTcs 3akoHodaTenbCTBoMm JlMToBcKow
Pecnybnukn (nyHkt 1 naparpadpa 19) He cBuaeTenbCTByeT O HENOACYAHOCTW cropa POCCUMCKOMY cyay,
nockonbky B cuny cratbn 14 AlNK P® apbutpaxHbin cyn Poccuiickon ®enepauumn BnpaBe NPUMEHSATb HOPMbI
WHOCTPaHHOrO MpaBa, ecnn 3To HeobxoaMMOo Ansi pa3peLUeHus crnopa.

Takum o6pa3om, c ydyeToM o06LLEM3BECTHOrO akTa, He Tpebylollero [okasbiBaHWs, BBeAEHUS B
oTHoweHun Poccuinckon Pegepauum orpaHnuUTErnbHbIX Mep CaHKLMOHHOIO XapakTtepa CO CTOPOHbl psaa
MHOCTpaHHbIX rocygapcTB, B TOM yncne uneHoB EBponenckoro cotosa (JlutoBckas Pecnybnuvka), 4To Hanpsimyto
nNpenaTcTByeT AOCTYNY K NPaBOCYAMI0 ee pe3naeHTOB, MHULMMPOBAHHbLIN OpraHoM MECTHOrO CamoynpaBrieHus,
nognagjamowmum noa cdepy CaHKUMOHHOrO BO3OEWCTBMS, SKOHOMUYECKUA CMop MoAfiexan OTHEeCEHMIo K
IOPMCAMKLNM POCCUIACKOTO apbutpaxHoro cyaa.

Mpy yKasaHHbIX 0OCTOATENbCTBAX (OAKT 3aKMYEeHUs MapTHEPCKOro CornalleHus Ha TeppuTopum
NuTtoBckoi Pecny6nuku, a paBHO HaxoXAeHVe OTBETYMKA Ha TePPUTOPUIN 3TOTO MHOCTPaHHOIO rocyaapcTea Unm
OroBOpKa O NMPVMMEHUMOM MpaBe, BOMPEKM MHEHMWIO CYAO0B, HE MMEIOT pPeLlaloero s3HauyeHusl ans onpeaeneHus
cyaa, KOMMEeTEeHTHOro paccMaTpuBaTh COP MEXay CTOPOHaMM.

B MHTEepecax 3aKOHHOCTU Cyp,eGHaﬂ Konneruna BerOBHOFO Cy,u,a rnonaraet Heob6X0AMMbIM TaKke O6paTMTb
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BHMMaHMe Ha crnefyrLulee.

Ha ocHOBaHMM O6LLEero KpUtepus mexgyHapOAHOW HpuUCcOMKUMK, 3akpenneHHoro B nyHkte 10 vactu 1
ctatbn 247 AlK P®, cnop B nobom cnyvyae mMoxeT ObiTb paccMOTpeH B apbutpaxHoM cyde Poccuinckon
degepaumun, ecnn uMMeeT MeECTO TeCHas CBA3b CMOPHOrO MNPaBOOTHOLWEHWUS C Tepputopuen Poccuinckomn
®epepaumu, BHe 3aBUCMMOCTU OT TOr0, OTHECEHO M pacCMOTPeHWe Aena K UCKMYMTenbHON NoACyHOCTW.

CornacHo nyHkTy 3 yactu 1 ctatbun 247 ATNK P® apbutpaxHbie cyabl Poccuiickon ®epepauun obnagatot
KOMMeTEHLMEN HA PAaCCMOTPEHMNE IKOHOMMYECKOrO Cropa C y4acTUeM MHOCTPAHHOrO Nuua, B YaCTHOCTM, €Cnn Ha
Tepputopun Poccuickorn ®egepauum MCNOMHEHO MMM OOSMKHO ObiTb MOMHOCTLIO NMBO YACTUYHO WMCMOSHEHO
0053aTenbCTBO U3 JOrOBOpa, SBMNSKLErocs NPeaMeToM cropa, TO eCTb CMop BO3HMK U3 JOroBopa, Mo KOTOPOMY
NCMNOMHEHNe SOIMKHO MMETb MECTO UMK MMENO MECTO Ha TeppuTopumn Poccuickon ®egepauun.

MoaTBEPXXOEHNEM HanNMuuA TECHOW CBSA3M CMNOPHOIO MPaBOOTHOLWIEHUA C Tepputopuen Poccunckon
degepaumun, B 4acTHOCTU, MOFYT CMYXWUTb JoKasdaTernbCcTBa TOro, 4Yto Tepputopusi Poccuiickon depepaunu
ABNSETCA MECTOM, TOe [OomkHa OblTb MCNOMHEeHa 3HaduTenbHas YacTb 00A3aTenbCTB, BbITEKAOLWUX U3
OTHOLLEHUN CTOPOH; MNpeaMeT crnopa Haubornee TecHO cBsidaH C TeppuTopuen Poccurickon Pepepauuu;
OCHOBHble [oKasaTenbCTBa MO Jeny HaxogaTcsa Ha Tepputopum Poccuiickon ®epepauumn  (nyHkT 15
noctaHoBrneHns N 23).

Takum 06pa3oM, B AaHHOM cCriyqae Mnpu paspelleHMu Borpoca O KOMMETEHUMM apOUTpakHbIX CyLOB
Poccuinckon ®Pepepaumm No 3KOHOMWUYECKMM CMOPaM, OCITOXKHEHHBIM WHOCTPAHHLIM 3f1EMEHTOM, CydaM B
COOTBETCTBUN C MPUHLMMOM HanM4ymsi TECHOM CBA3M CMOPHOrO MPaBOOTHOLIEHUSA C TeppuTopuen Poccuinckon
depepaumm cnenoBano yunTbiBaTb PakTMYECKoe MEeCTO UCMOSNTHEHUS MapTHEPCKOro CornatleHus.

OpHako YCroBWA NapTHEPCKOrO COrnalleHusl, MopsiAoK €ero WUCMoNHEeHUsl, a Takke o6CToATenbCTBa
obpalleHns aaMUHUCTPaUMKN OKpyra B apOUTPaXKHbIA CyA CyAamy HE aHanM3vMpoBaniucb, YTO CBMOETENLCTBYET O
CYLLECTBEHHOM HapyLleHWM HOPM MpoLeccyanbHOro npaBa O MOACYAHOCTU [Jen C y4YacTUeM CTOPOHbI,
HaxoOsLWenca B HeApY>KECTBEHHOM rocyapcTBe, U CIOXMBLUENCS cyAeBHOl NpaKkTUke NX NPUMEHeHHNS.

B AaaHHOM cny4yae Yy CyooB OTCyTCTBOBaliM OCHOBaHMA A4 BO3BpalleHUsa WUCKOBOro 3asBlieHUA
aaMUHUCTPaumnmM oKpyra BBMay HenogcyaHoOCT gerna.

OnpepeneHune N 307-3C23-4890
CYOEBHAA KOJErnd no yronoBHbIM OENAM
Bonpochbl kBanudpukaumm

32. [JencTtBusa OCyxOeHHOro OOOCHOBaHHO KBanuuuupoBaHbl MO NyHKTY "K' vactm 2 crateum 105
YronosHoro kogekca Poccuiickon ®egepauun, NOCKONbKY AENCTBUS BCEX YYACTHMKOB OPraHW30BaHHOW rpynmbl
He3aBUCKMMO OT UX PONU B NPECTYMIEHUN MPU3HAIOTCA COUMCMNONHUTENBCTBOM.

Mo nmpurosBopy MockoBckoro ropogckoro cyga ot 17 cdespansa 2020 r. (octaBrneHHoOMy 6e3 M3MeHeHUs
CyOoM anennsumoHHOM MHCTaHUMM) 3. ocyxxaeH B TOM vucne no nyHkram "x", "3" yactu 2 ctatbm 105 YK P® 3a

YMbILUNIEHHOE MPUYUHEHME CMEPTU APYroMYy YeroBeKy OpraHM30BaHHOW FPyNMom, U3 KOPbICTHBIX NOBY>XOEHUI.
Mo aTomy xe geny ocyxaeHol Y.A., J1. u M.

B kaccaunoHHou xanobe ocyxaeHHbIn 3. yTBepxaan, YTo ero AencTBus, CBA3aHHble ¢ younctsom Y.M.,
HeobOCHOBaHHO KBanUUUMPOBaHbI MO MNPU3HaKy COBEPLUEHWUS [AHHOTO MPECTYMNeHNs OpraHn30BaHHOW
rpynnow, ccbinancss Ha HeOCBEAOMIEHHOCTb O MraHupyemMoM ybuiicTBe, YykasbiBarn, YTO OEeWCTBUIA,
HanpaBneHHbIX Ha nuweHne Y.M. X13Hu, He coBepLuas, OCYLLEeCTBNAN NUlb 06513aHHOCTM BOAUTENSI, NMPOCUIT
NpUroBop U1 anennsuMoOHHOE oOnpedereHne B 4YacTu €ro OCYXAEHUst 3a YOMACTBO OTMEHUTb B CBSA3W C
HENPMYaCTHOCTBIO K COBEPLUEHUIO LAHHOTO NPECTYNMeHus.

CypnebHasa konnerus no yronoBHblM fernam BepxosHoro Cyga 28 uioHa 2022 r. ocTaBuna npuroBop U
anennsiLMoHHoe onpegeneHne 6e3 n3aMeHeHusl, 40BOAbI KacCauMOHHOM xanobbl - 6e3 yaoBNeTBOPeHUs, yKkasas
cnegytoulee.
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BbiBogbl cyaa O BMHOBHOCTM OCYXOEHHOro 3. B COBepLUeHMM YOUICTBaA OpraHM3OBaHHOW Tpynmnon, u3
KOPBICTHBIX MOBY>XOEHUN COOTBETCTBYHT (haKTUYECKMM OOCTOSATENbCTBAM YrOMIOBHOMO Aeria, YyCTaHOBMEHHbIM
CyOOM NEepBOM MHCTaHUMKW, U MOATBEPXOAKTCSA UCCNeoBaHHbIMM B Cyde M NPUBEAEHHbIMWM B MPUroBoOpe
JoKasaTenbcTBamu.

Tak, ocyxgeHHbn 3. B Xode nNpedBapuUTENbHOTO paccrnefoBaHus, Ha [onpocax B KavecTBe
nogos3peBaemMoro, 06BUHAEMOro He oTpuuan, yYto gorosapusancsa ¢ J1., . n Y.A. opopMnte JOBEPEHHOCTb Ha
npoAaxy KeapTupbl OT UMeHu ybuToro Y.M.

M. B cBOMX MoKa3aHWsX NogpoOHO MOACHSAN O POMM KaXaoro U3 OCYXXAEeHHbIX, B TOM yucre 1 3., B cocTase
OpraHM3oBaHHOM rpynmbl.

M3 nokasanui Y.A. crniegyeT, 4to B utoHe 2017 r. oHa goroeopunacb ¢ J1., O. un 3. o6 ybwuiictee Y.M. ¢
Lenbio 3aBrafeHns ero KBapTUPOMN.

CyaoM nepBOM WHCTaHLUMKU YCTaHOBIEHO, YTO MPECTYMINEHMSI COBEPLUEHbI OPraHW30BaHHOW TPYMMow,
aKTUBHbIM  Y4aCTHMKOM KOTOPOW SBNSANCA W OCYXAEHHbIM 3., 4TO MNOATBEPXAAeTCsl COBOKYMHOCTHIO
nccnefoBaHHbIX B cynebHOM 3acefaHuy [oKa3aTenbCTB, CBUAETENbCTBYIOWMX O CMIIOYEHHOCTM FpynMbl, ee
YCTOWYMBOCTM, pacnpefeneHMn poren Mexay YydyacTHUKaMu, O [OEWCTBUSIX YNEHOB rpynnbl MO 3apaHee
pa3paboTaHHOMY NNnaHy U HanMyMu B ee CocTaBe opraHM3aTopa.

HencTteus ocyxgeHHoro 3., HECMOTPA Ha TO OBCTOATENBLCTBO, YTO OH HEMNOCPEACTBEHHOINO yyacTus B
nnweHun xunsHu Y.M. He npuHuman, npasBuibHO KBanuduunpoBaHbl MO NyHKTY "X" yactu 2 ctaten 105 YK PO,
MOCKONbKY YOUIACTBO COBEPLUEHO OPraHM30BaHHOW TPYMMov M OEWCTBUSA BCEX YYACTHUKOB HE3aBMCMMO OT MX
ponv B NPecTynieHMN NPU3HAKTCA CONCMNONTHUTENBLCTBOM.

Onpegenenune N 5-Y[122-62-A1

33. Xapaktep OencTBuiA NuL, NEPEMECTUBLUMX HA TOHKUA Ned Peku M3OBUTOro noTepneBLUero, KOTOpbIN
ynan noA nef v yToHyn, CBMAETENbCTBYET 00 yMbICIe OCYXXAEHHbIX Ha NPUYNHEHUE EMY CMEPTMU.

Mo npurosopy TBepckoro obnacTtHoro cyga ot 1 gekabpsa 2020 r. (octaBneHHOMY 6€3 U3MEHeHUs1 CyooM
anennsuMoHHon nHctaHuum) A.B. ocyxageH no nyHkTy "X" yactu 2 ctatbn 105 YK P® 3a ybuincteo, coBepLieHHoe
rpynnow nuL.

Mo gaHHOMY geny Takke ocyxaeH A.P.

B kaccaumoHHoW xanobe ocyxaeHHbIn A.B. Bblpaxan Hecorracue ¢ NpUMroBopoM U anennsiyyoHHbIM
onpefeneHvemM, ocrnapuean BbIBOA CyAa O TOM, YTO MOTEPMNEBLUMIA MOCMNE HAHECEHWUsI €My TEeNEeCHbIX
MOBPEXAEHUA U Nepef NOMELLEHMEM €ro Ha Nnef peku He Obin cnocobeH oka3biBaTb CONPOTUBIIEHME, YKa3sbiBarl,
4YTO OH U A.P. He npuHMManu akTMBHbLIX Mep K yTonneHuto H., nocnegHuii cam nocne npoBanuBaHng nog neg He
MPVHAN MepPbl K COXPaHEHMIO XN3HW, MOCKONbKY HAXOAWMCS B COCTOSIHUW arkoronbHOro onbsiHeHus. MNMonaran, 4to
ero gencTtsus criegyeT kBanuduuymnposatb no ctatbe 109 YK PO kak npuynHeHne cMepTu N0 HEOCTOPOXHOCTH.

CypnebHasa konnerusa no yronoBHbiM genam BepxosHoro Cyga 9 utoHa 2022 r. octaBuna obxanyemble
cynebHble pelleHusi 6e3 M3MEHEHMs, a KacCauMOHHYK xanoby - 6e3 yOooBneTBOPEHUs Mo CreaytoLlmm
OCHOBaHWSIM.

BoiBogobl cyna o BMHOBHOCTM A.B. npu ycCTaHOBMEHHbIX CYAOM OOGCTOSITENLCTBAX COOTBETCTBYIOT
dhakTnyeckum obcTosTenbCTBaM Aena U NoATBEPXKAATCH COBOKYMHOCTbIO [OKa3aTenbCTB, MCCNeOoBaHHbIX B
xoge cyaebHoro pasbupartenscraa.

Tak, u3 nokasaHui A.B. crnegyeT, 4To nocne Toro, kak oH u A.P. n3éunu H., npu aTom nocnegHun Ttakxke
HaHeCc MeTannmMyeckMMm NpyToM C KPIOKOM Ha KoHLUe 4 - 5 yaapoB B obnacTb 3aTbifika noTeprneBLUero, oT Yero y
Hero BO3HUKIM MOBPEeXOeHUsa B BUAe OKpoBaBreHHbIX nonoc, A.P. notawun H. k peke, npu atom nonpocun A.P.
nomoyb emy. lNonaras, 4To NOTEpneBLUU MEPTB, OH NoMor goHecTu H. oo 6epera, rae oHu ¢ A.P. nomecTtnnn ero
Ha neg, KOTOPbLIN cpasy Xe nponomuncs, u H. ctan yxogutb nog sBoay. Nomoras A.P., OH noHuMMman, 4to neg Ha
peke TOHKWMIA 1 H. yToHeT.
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[laHHble nokasaHus, 3a UCKNKYEHWEM Ton YacTu, rae A.B. nodcHun, 4to, nepemewias H., oH gyman, 4to
TOT yXe MepTB, CyaOoM ODOCHOBAHHO MpPM3HaHbl AOCTOBEPHbLIMU, MOCKOSbKY, Kak MpPaBWUIbHO YyKaslan cyn, OHU
nocriegoBaTenbHbl, NOApPOOHbI B AeTansx, noarsepxaeHbl A.B. B xode npoBepku nokasaHWM Ha MecTe,
COrnacyrTcsa C MHbIMU MUCCrefoBaHHbIMK MO Aeny goKasaTenbCTBamMu, B YaCTHOCTU C MOKasaHUAMU cBuaeTens
K., sBnsiBwerocsa o4eBMALEM MpoUCLUEWEro, MOSCHMBLLUErO O6OCTOATENBCTBA BO3HMKLLErO KOHMMKTA,
coobwmBwero o npeanoxeHun A.P. nobutb H., ¢ yem cornacunca A.B., 0 NpMMEHEHHOM UMW HacunMM B
OTHOoWeHMn H., B TOM Yncne HaHeceHun ygapoB B obnacTe 3atbinka A.P. meTannuyeckum npytom, OAMH KOHeL,
KoTOoporo umen copmMy Kproka, nepemetteHmmn A.P. n A.B. notepnesLuero Ha nen peku, KOTopbI NpoBanuIics nog
nea v ywen nog Body; C NPOTOKOaMm OCMOTpa MecTa NpPOUCLLECTBUS, B XOA4E KOTOPOro Ha Gepery peku 6bin
OCMOTPEH M3BIEYEHHbIV N3 pekn Tpyn H. ¢ TenecHbIMU NOBPEXAEHUSAMUN, Takke Ha Bepery peku Obin oOHapyKeH
N WU3bAT METamnNMYeCcKUin NpyT, OOUH KOHEL, KOTOpPOro 3akpyrneH u obpasyeT ¢opMmy KpioKa, a Takke Ha
pPe3MHOBOM KOBpUKE OaraxHoro oTgeneHus aBTomMobunsa Obinv  OOHapyXeHbl W U3bATbI  BeLlecTBa
OMOorMyecKoro MNpoucxoXxaeHus (KpoBb 4YesioBeka); 3akmntoveHnem cyaebHO-MeaMUMHCKOM SKCnepTusbl U
OOMOMHEHNEM K HEMY; 3aKIHOYEHUAMM CYAEOHBIX MEeMKO-KPUMUHANMUCTUYECKMNX IKCNEPTHUS.

Kpome Toro, cya o6ocHOBaHHO Aan KpUTUYECKYO OLIeHKY nokasaHusam A.B. B Toil YacTu, roe OH nosicHsn,
yTO, Nepemellas H., oH gymar, 4To TOT yXXe MepTB, Kak He COOTBETCTBYIOLLMM (hakTMYeCKUM obCcTosATeNnbLCTBaM
Jena u onpoBeprawLlyMcs OoKasaTenbCTBaMu, TO €CTb ero COOCTBEHHbIMU MoKasaHUsSMU, OaHHbIMK B Xoae
NpoBEpKN MoKasaHuin Ha MecTe, U3 KOTOPbIX CreayeT, YTo npu nepemMelleHnn H. k peke nocrnegHwii nbitancs
HEBHATHO YTO-TO CKasaTb, a OKasaBLUMCb B BOAE, COBepLUan KakMe-TO ABWKEHMS pykamu; MNokasaHUsMu
ceuaetens K., KoTopblli BUaen, kak H. nbitancsa BelopaTbcs U3 BoAbl, Tak Kak ABaXabl U3 BOAbl MOAHUMANNCL €ro
pYKu, nocre 4ero H. ckpbinica nog Bodoi; npyu TOM AaHHble nokasaHua A.B. n K. cornacylotca ¢ BbiBOgamu
cynebHo-MeQULMHCKOrO aKcnepTa 0 TOM, YTO Mocrie NPUYMHEHWsI TenecHbIX NoBpexaeHuin H. Mor HaxoanTbes B
CO3HaHUM.

OueHuB rccnenoBaHHbIe MO Aeny Aoka3aTenbCTBa B COOTBETCTBUM € nonoxeHuamn cratbun 88 YIK PO ¢
TOYKN 3pEHNst UX OTHOCUMOCTMU, OOMYCTUMOCTM U AOCTOBEPHOCTU, @ B MX COBOKYMHOCTW - AOCTATOMHOCTM OIS
paspeLLeHnst YrofoBHOTO Aena, Npy 3TOM BCE NMpUBEAEHHbIE B NPUroBOpe 40Ka3aTeNbCTBa ABNANNCH NPeAMETOM
cynebHoro pasbupartenbcTBa U NONyYUNN Hagexallylo OLEHKYy cyaa, B TOM YMCIE M MoKa3aHWUsi OCY>KOEHHOTO
A.P., cya nogpobHO MOTMBMpOBAs, NOYEMY OH NMPUHMMAET BO BHUMaHWe OLHM AOKa3aTenbCTBa M OTBepraet
apyrve, npaBWfbHO MNPU3HaN MOJIOXKEHHbIE B OCHOBY MNpUroBopa AokasaTenbCcTBa AOMYCTUMbIMU U
OOCTOBEPHbIMW, MOCKOSIbKY OHW MOSyYeHbl B COOTBETCTBMM C TPeOOBaHMSAMM YroNIOBHO-MPOLECCYaribHOro 3akoHa
N COOTBETCTBYHOT YCTAHOBMNEHHbIM (DAKTUYECKUM 0BCTOATENBCTBAM CIy4MBLUETOCS.

Takum obpasom, oLeHVB Hagnexawmm obpasom nccrnefaoBaHHbIe NoO Aeny AokasaTenbcTsa, cya npuwien K
o6ocHOBaHHOMY BbiBOAY O BUHOBHOCTU A.B. B coBepLUeHUN NPecTynreHns, KOTOpbld OCHOBAH Ha COBOKYMHOCTYU
[oKasaTenbCTB, CCreoBaHHbIX B CyAeBGHOM 3acefaHuu 1 nogpobHO NpuBEAEHHbIX B MPUroBOpe.

Bce obcTodATenbcTBa, nognexawme AOKa3biBaHUIO, npuBedeHHble B ctatbe 73 YIK PO, B TOM uucne
OnucaHue NpecTynHoro AesiHusi, coBeplueHHoro A.B., ¢ ykasaHmem mecTa, BpeMeHu, cnocoba, MOTMBa €ro
coBepLueHunsl, Obinn yCTaHOBMNEHbI CYAOM U NpUBELEHbI B ONUcaTeNbHO-MOTMBUPOBOYHOM YacTu npurosopa. MNpu
3TOM Cy[ YCTaHOBMWM, YTO COBMECTHbIN YMbICEN OCYXXAEHHbIX Ha npuynHeHune cmepTu H. Bo3HWK "Ha doHe
HENPUA3HEHHbIX OTHOLLEHUIN" C HUM.

KOpuanyeckasa oueHka gencteusm A.B. cyoom gaHa npaBunbHO. O HanMyuumu ymbicria Ha NpUYUMHEHWE
cmeptn H. cBngetenbCTByeT TO, YTO NOCNE COBMECTHOrO HaHeceHust H. TenecHbIX NMOBPEeXAeHUN B TOM 4uche
MeTannuyeckum npytom A.P. cTan nepemellatb NOTEpneBLUEro Ha nef pekd, UMEBLUMA HE3HAUYUTENbHYHO
TonwwmHy, a A.B. npucoeamHunca k A.P., 4Tobbl nomoyb emy, B pesynbtarte 4ero H., HECNOCOOHbIN 3almilaThb
cebsi 1 okasblBaTb UM COMPOTUBIEHME, ObINT NEPEMELLIEH Ha Nefd, KOTOpbIA Nog BECOM ero Tena npoBanuncs, u
notepnesBwun ytoHyn. MNpu atom A.B. n AP. He mMormn He oOco3HaBaTb OOLLECTBEHHYHO OMAaCHOCTb CBOMX
OEencTBUA, coBepLIaeMbIX B OTHOLLEHMW NOTEPNEBLLEro, B pe3yrbTaTe Yero OH MOXeT MOrMbHyTb, YTOHYB B peKe.

Onpegenexne N 35-Y[122-8-A1

34. YOuncTBo B npoLecce COBEPLUEHMS HACUNbCTBEHHbIX AEWCTBUIA CEKCyarlbHOro xapaktepa HagnexuT
KBanMuuupoBaTb Kak ABa CaMOCTOSATESIbHbIX MPECTYNnneHns: YOUMCTBO, COMNPSXKEHHOE C HaCWUIbCTBEHHbLIMU
OENCTBUSIMN CEeKCyanbHOrO XapakTepa, M COBeplUeHVME OEWCTBUIA CEKCyalnbHOro xapakrepa C MpUMEHEHUEM
Hacunus K noTepnesLUEn.
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YcTaHoBNEHo, 4To Y., Haxodsicb B COCTOSIHMM aNlKOrOSIbHOTO OMbSIHEHUS B JIECOMONOCe, BblTaWMIl U3
aBTOMaLLMHbl HAXOOUBLUYIOCA C HUM 3HakoMyto C. C uenbio yoOBMEeTBOPEHMS CBOMX MOMOBbIX MOTpPeBHOCTEN,
nodaenssi €e BOMKO K CONPOTUBMAEHMIO, AEWCTBYSE C OCODON >KECTOKOCTbI, MOHMMasi, YTO MPUYUHAET
noTepnesLUen ocobble CTpagaHus B BUAe U3MYECKUX MyYEHUIN, HAHEC el OTBEPTKOM He MeHee 45 yaoapoB no
pasnuYHbIM YacTaM Tena, COBEpLUNST B OTHOLLEHWM ee HaCcWUibCTBEHHbIE OENCTBUSA CEKCyarlbHOro xapakrepa, a
3aTeMm, UCMoNb3ysi OPIOKM NOTEPNEBLUEN, HAKMHYI UX Ha weto C. n cTtan gywnTb.

CwmepTb C. HacTynuna oT KOMOTbIX PaHEHWA TPYAHON KNeTKW, NPOHUKAKLWNX B NieBparnbHy0 NomnocTb, ¢
NoBpeXJEeHNEM HWKHEeW [Onu NeBOro Ierkoro W neBoro >enyaodka cepaua, OOYyCrnoBMBLUMX pasBUTUE
mMaccuBHOM kpoBonoTepu. [locne aTtoro Y. nepetawwmn Tpyn noTeprneBlWen B NEcOonofiocy W MNOXWTWM
npvHagnexawee C. nMyLLeCTBO, NPUYNHKB yLLepb B pa3mepe 21 500 py6.

Oenicteus Y. ksanudmumpoBaHbl cyaom no nyHktam "g", "k" yactm 2 ctatbm 105, nyHkTy "6" Yactn 2 ctatbu
132, yactn 1 ctatbmn 158 YK PO.

B kaccaumoHHoM >xanobe ocyxaeHHbI Y. npocun M3MEHWUTb NPUrOBOP, NepekBanMdpuUupoBaTb €ro
genicteus ¢ yactm 2 ctatem 105 YK P® Ha vactb 1 ctatbm 105 YK P®, oTMeHUTb mpuroBop B 4actu ero
ocyxaeHus no nyHkTy "6" yactu 2 cratbu 132 YK P® n npekpatuTb yronoBHOe Aeno BBUAy OTCYTCTBUS COCTaBa
NPecTynrneHusl, ccbinancst Ha To, YTO He MMen yMbicrna Ha YOuICTBO C OCODOWM XXEeCTOKOCTbIO, yKa3biBar, YTO
0BBUHUTENbBHbIV NPUrOBOP OCHOBAH Ha NPeAnoIoXKeHUAX U HEAONYCTUMbIX A0Ka3aTenbCTBax.

CypebHasa konnervsa no yronosHbiM Aenam BepxosHoro Cyga 2 wioHs 2022 r. octaBura MpuUroBop U
anennsuMoHHoe onpefeneHne 6e3 N3MeHeHus, a KacCaLMOoHHY0 xanoby - 6e3 yJoBNeTBOPEHNS NO creayoLwmm
OCHOBaHWSIM.

BbiBOAbI Cyda O BMHOBHOCTM Y. B COAEAHHOM nMpW YCTAHOBMEHHbIX CYAOM OBCTOSATENbCTBaX
COOTBETCTBYIOT (haKTU4eckum oBCTosTenbCTBaM Aerna W NOATBEPXOAalTCA COBOKYMHOCTbIO [OKa3aTenbCTs,
nuccrneoBaHHblX B xode cyaebHoro pasbupartenscrsa: nokasaHusMu camoro Y. B xoge npenBapuTenbHOro
crnencteus M cynebHoro 3acefaHusl, He OTpMLAEBLUEro, YTO MMEHHO OH HaHec noTepneBLUEN TenecHble
NoBpeXAeHUs, OT KOTOPbIX OHa CKOHYanach, a Takke NoxXvMTun ee BelUM, YTO COBEPLUMIT C NOTeprneBLUen NONoBow
aKT B u3BpaLleHHON opme, yTBepxaasd TOmnbKo, YTO cosepwumn ero, korga C. Gbina yxe MepTBa, a Takke
MPOTOKONamMn OCMOTPOB MeCTa MPOUCLLECTBUS, B XOA4e KOTOpbIX Obinn obBHapyxeHbl Tpyn noTepneslien u
pasbpocaHHas oaexaa, 3aknodeHnemM cyaebHo-MeanLMHCKON IKCMepTU3bl O TSHXKECTU U NoKanusaumum TenecHbIX
NOBpPEeXAEHUN, YCTaHOBMEHHbIX Ha Tpyne C., M MpuYMHe ee CMepTWn, nokasaHuamu notepneswen XK. u
cBuaeTenen, cogepxaHve KoTopbix NoApobHO N3NOXEHO B NPUroBOpE.

YTBEpPXOEHNE OCY)XOEHHOro O TOM, YTO MOMIOBOM aKkT Obln COBepLUeH MM, korga noTepneBlwasi Obina
MepTBa, OMNPOBEPrHyTO B CyAe 3aKMtoYeHUWEeM KOMWUCCUMOHHOW CynebHO-MEeOMLMHCKOW 3SKCMepTU3bl, COrnacHo
BbIBOJAM KOTOPOW BCE TEMNECHbIE NOBPEXAEHUSA, B TOM YMCNE U YCTAHOBIEHHbIE B 06MacTu CrnM3ncTon 060noYkm
NPSMON KULLKK, SBNSAIOTCA MPUXU3HEHHBIMW, YTO elle pa3 NOoATBepauna B cye AOoMNpOLUeHHasi No Xo4aTancTey
CTOPOHbI 3alnTbl 3kcnepT A. [JaHHble BbIBOAbI COrMacyroTcs M C nokasaHuaMmu cBugetens P. o cekcyanbHbIX
npeanoyTeHnsx Y.

FOpuguyeckas oueHka gencteBuMn Y. ocHOBaHa Ha yCTaHOBMEHHbIX CYAOM (DaKTMYECKUX OBCTOATENbCTBaX
Aena u ABnseTcs BEpPHOW.

Cynoom npaBuIibHO YCTAHOBMIEHO HanuuMe B OENCTBUSAX OCYXOEHHOrO KBanuduuupylowero npusHaka
ybuincTtBa U HacWUNbCTBEHHbIX OEWCTBUIN CEKCyanbHOro xapakrtepa "C 0coboM XeCTOKOCTbi". HaHeceHHble Y.
yOapbl OTBEPTKOM Ha 3HAYMTENbHYHO MPOHMKAKLWYHO ryOuHYy He mMeHee 8 CM, MX KONMMYECTBO MOATBEPXKOAT
BbIBOZ Cya O TOM, Y4TO NoTepneBLIas Npu Ux HAHECEHNX UCNbITbiBana ocobble uanyeckne cTpagaHus.

YOMIACTBO B MpoLieCCe COBEPLUEHMSI HACUITbCTBEHHbLIX AEWCTBUIA CEKCyanlbHOro Xapaktepa crnegyet
KBaJ'II/I(*)I/ILI.I/IpOBaTb KaK ABa CaMOCTOATENIbHbIX MPEeCTynneHna: He TOJIbKO KakK y6VII7ICTBO, conpsaxeHHoe C

HaCUNbCTBEHHBLIMN OENCTBUAMMN CeKCyallbHOro Xxapakrtepa, HO WU KaK coBepLlueHune OEencTBui CeKcyallbHOro
XapakTtepa Cc npyuMeHeHnemM Hacumnuma K n0TepneBLue|7| € 0coboW KECTOKOCThHO.

Onpegenenune N 35-Y[122-9-A1

HasHauyeHue HakasaHusA

www.consultant.ru CrpaHnua 62 u3 91
HafeXHasa npaBoBas noaaepXxka


https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"O630p cyaebHol npaktnkm BepxosHoro Cyaa Poccumitckoi

®epepaumm N 3 (2023)" NokymeHT npeaocTtasneH KoHncynbTaHTIAOC
: 04.12.2023

(yTB. Mpe3nanymom BepxosHoro Cyaa P® 15.11.202... Aata coxpaHenusi

35. Cya He MOXeT HasHauYTb OCY)XAEHHOMY HakasaHue B BMAE NUEeHUs npaBa 3aHMMaTb AOSPKHOCTU B
rOCyAapCTBEHHbIX M MYHULIMNAMNbHbIX YYPEXKAEHUSAX, HA YHUTAPHbIX NPEANPUATUSAX U B aKLMOHEPHbIX 0bLLecTBax,
a TaKkke B rocydapCTBEHHbIX KOpnopauusax U KOMMaHusX, MOCKOMNbKY 3anpeT 3aHumaTb yKa3aHHble OOIDKHOCTU
3aKkoHOM (cTaTbsa 47 YronosHoro kogekca Poccuiickon ®eagepaunn) He NpeaycMOTpeEH.

Mo npuroeopy Kawmpckoro ropoackoro cyaa MockoBckorn obnactu ot 19 oktsi6psa 2020 r., ocTaBneHHOMY
0e3 M3MeHeHVs1 anennsaAuMOHHbIM MOCTAHOBIIEHMEM W ONpegeneHnemM cyda KacCalMOHHOW MHcTaHuuu, K.
ocyXaeH no yactu 2 cratbun 292 YK P® k 2 rogam nuweHnst ceoboabl, Ha ocHoBaHuu ctatbn 73 YK P® ycrnoBHO
C UCnbITaTenbHbIM CPOKOM Ha 2 roga, C NMIEeHNeM npaBa 3aHMMaTb AOMKHOCTU, CBA3aHHbIE C OCYLLECTBNEHNEM
dPYHKUNIA npeacraBuTens BnacTu, BbINOSTHEHNEM OpraHu3aumoHHO-pacnopsaAnTENbHbIX,
aOMUHUCTPATUBHO-XO3ANCTBEHHbIX (DYHKLWIA B rOCY4apPCTBEHHbLIX OpraHax, opraHax MecTHOro camoyrnpasreHus,
rOCy0apCTBEHHbIX WM MYHMUMMNANbHBIX YYPEeXOEeHMsX, [OCyOapCTBEHHbIX KOpropauusx, rocygapCTBEHHbIX
KOMMaHWsAX, Ha roCygapCTBEHHbIX M MyHMUMNANbHBIX YHUTAPHbLIX MPeanpuUATUsX, B aKUMOHEpPHbIX obLLecTBax,
KOHTPOIbHbIV MakeT akuMi KoTopbIX NpuHagnexut Poccunckon ®epepauun, cybbvektam Poccuickon degepaunm
Unu MyHMuMnanbHeIM 06pa3oBaHnsiM, CPOKOM Ha 3 roga.

K. Nnpu3HaH BWHOBHbIM B CJ'Iy)Ke6HOM nogsnore, T0 eCTb BO BHECEHMM AOSMKHOCTHbIM NMLOM <4> B
O(*)VILI,VIaJ'IbeIe OOKYMEHTbl 3aBeJOMO J10XHbIX cBegeHun, coBepLUeHHOM Wrn3 NINYHOM 3anHTepeCoBaHHOCTH,
noenekwemM cyuleCtBeHHoe HapylwleHune npaB W 3aKOHHbIX MHTEPEeCOoB rpaxpaH Wu OpFaHI/I3aLLI/Il7I, a TaKxe
OXpaHAeMblX 3aKOHOM UHTepeCcoB obuwecTtBa n rocygapcrea.

<4> B COOTBETCTBMM C PaACMOPSPKEHWEM PYKOBOAUTENS agMuHUCTpaumm Kalumpckoro MyHuLMnanbHoOro
panoHa M OOMONHUTENbHBIM CornalleHnem K TpyaoBomy goroopy K. coctosn Ha MyHuumnanbHon cnyxbe B
JOIMKHOCTU 3aMecTuTens npeacefatenss KomuTteTa Mno SKOHOMMYECKOW MOMUTMKE - HadanbHWKa oTaena
noaaepXkku NpeanpuHMMaTensCcTBa 1 yeryr agMuHncTpaumm Kawmpcekoro MyHULmMNansHoro paoHa.

B kaccaumoHHOM >xanobe apBokaT, BbICTyNaBLUMW B 3alUMTy OCYXOEHHOro, ocrnapuBan COCTOSBLUMECS
cyaebHble pelleHns, B TOM Y1che B YacTu kBanudukauum gencteni K. kak cnyxebHoro nognora.

CypnebHasa konnerms no yronoeHbiM Aenam BepxosHoro Cyga 25 sHBapsa 2022 r. nsmeHuna npurosop U
nocneaywowme cygebHble peleHns, OTMETUB CriegytoLlee.

B cooTtBetctBUM C 4vactbio 1 ctatbm 47 YK PP HakaszaHve B BMOE NULLEHUS npaBa 3aHMMaTb
onpeferneHHble JOMKHOCTU COCTOUT B 3anpeLleHnr 3aHMMaTh OOMKHOCTU TONbKO Ha rocydapCTBEHHOW cryxbe
UM B opraHax MeCTHOro camoyrnpaBreHust.

Kak cnegyet u3 npurosopa, K. Hapsay ¢ OCHOBHbIM Haka3aHWeM B BUAe NULLIEHUS cBOBOoAbl CyA Ha3Ha4un
OOMONHUTENbHOE Haka3aHWe B BuAe IULWIEHUS npaBa 3aHUMaTb AOMMKHOCTW, CBSI3aHHblE C OCYLLECTBIIEHMEM
dyHKUMI npeacrasnTens BracTu, BbIMONIHEHNEM OpraHn3auMoHHO-PaCNOPSAANTENbHbIX,
aAMWHUCTPaTUBHO-XO3ANCTBEHHbIX (OYHKLMIA B FOCYAAPCTBEHHbIX OpraHax, opraHax MeCTHOro camoynpasneHus,
rOCYAapCTBEHHbIX W MYHWLMMNAmNbHbIX YYPEXKOAEHMSAX, TOCYOAPCTBEHHBIX KOPMopauusix, rocyAapCTBEHHbIX
KOMMaHWsaX, Ha rocygapCTBEHHbIX U MYHULMMANbHbLIX YHUTAPHbIX NpeanpuaTusX, B akuMOHEepHbIX obliecTBax,
KOHTPOMbHBIN NakeT akuu KOTopbIX NpuHagnexnt Poccuinckon ®epepaumm, cybbektam Poccuinckon deaepaumm
UM MyHUUMNanbHbIM 06pa3oBaHUSAM.

Mexagy Tem Takoro [OMOMHMTENBbHOIO Hakas3aHWs, yKa3aHHOro B MNPWUroBOpe, Kak 3anpeT 3aHumaTtb
OOIDKHOCTM B TOCYAAPCTBEHHbIX W MYHMUMMANbHBIX  YYPEXOEHUSX, TFOCYAAaPCTBEHHbIX — Kopropauusx,
rOCyAapCTBEHHbIX KOMMAHWUSAX, Ha TrOCYyAAapCTBEHHbIX W MYHUUMMAMNbHBIX YHUTAPHbIX NPeanpusaTtusax, B
aKUMOHepHbIx obLiecTBax, ctatben 47 YK PO, ¢ yyeTom nonoxeHun ®epepanbHoro 3akoHa ot 27 mast 2003 r. N
58-®3 "O cucteme rocyaapcTtBeHHon cnyx6bl Poccuiickon Pepgepaummn”, He NpefyCMOTPEHO.

YKazaHHOe 0BCTOSATENbCTBO MPU PacCCMOTPEHUWM YrOMOBHOMO Aena CyAoM anennsuMOHHOW MHCTaHUMK U
cynebHon konnerven no yronoBHbIM Aernam [lepBoro kKaccalMoHHOro cyga obuien topucamkumm He 6bIno
NPUHATO BO BHUMaHUe.

C yuetom wmsnoxeHHoro CynebHasi konnermss no yronoBHbIM genam BepxoBHoro Cyaga onpegenuna:
npuroBop, anennsiuMoHHOe MOCTaHOBMEHNME W KaccauMoHHOe onpefeneHne B OTHoweHun K. n3MeHuTb,
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NCKINKYNTb Ha3Ha4YeHne OCyXOeHHOMY OONOJIHUTENIbHOIo HakKa3aHua B BuAe 3anpeta 3aHuMMaTb OOJIKHOCTU B
rocyapCTtBeHHbIX W MyHUUUNAIbHbIX Y4peXOeHUdAX, rocyaapCTBEeHHbIX Koprnopauudax, rocyaapCTtBeHHbIX
KOMMaHUAX, Ha rocyaapCTBEeHHbIX 1 MyHULUNalbHbIX YHUTAPHbIX NpeanpuAaTuax, B akUMOHEPHbIX obuecTBax.

Onpepgenenuve N 4-Y[121-54-K1

36. MHeHune nortepneswero O Ha3Ha4eHuUn CTPOroro Haka3aHuA He MOXEeT Y4YUTbIBaTbCA CyaOM npu
BbIHECEHUU MNMPUroBopa.

Mo npurosopy Cy3yHckoro parnoHHoro cyga Hosocubupckon obnactu ot 28 anpena 2015 r. b,
HecyaMMbIi, ocyxaeH no 4actm 1 ctaten 105 YK P® k 9 rogam 6 mecsiuam nuweHus csobofpl, no yactm 3
ctaTbm 30, yactn 1 ctatbmn 166 YK P® k 1 rogy 6 mecauam nuweHns ceoboabl. Ha ocHoBaHunm Yactu 3 ctateun 69
YK P® no COBOKYMHOCTM MNPECTynneHnin nyTeM YaCTUYHOrO CrOXEHWUs HakasaHuin emMy HasHadeHo 10 net
nuweHnsa ceoboabl ¢ 0TObIBAaHWEM Haka3aHUs B UCNPaBUTENbHON KOMOHUM CTPOroro pexuma.

AnennsumnoHHbIM onpegenexHvem cygebHol konnernm no yronoeHelM Aenam HoeBocubnpckoro ob6nactHoro
cyna ot 13 mtonsa 2015 r. npurosop B oTHoweHun b. octaBneH 6e3 N3MeHeHus.

lMocTaHoBneHnem npesunguyma Hosocubupckoro obnactHoro cyga ot 21 anpens 2017 r. npurosop u
anenndaunoHHoe onpeaeneHne B OTHOLWEeHUn B. ocTtaBneHbl 6e3 N3MeHeHus.

B kaccauvoHHoM xanobe ocyxgeHHbn B. Bblpaxan HecornmacMe C COCTOSBLUMMWUCA CyaeObHbIMM
pELUEHVSMKN, CUYMTAs WX HE3aKOHHbIMW, BbIHECEHHLIMW C CYLLECTBEHHBbIMW HAapYLUEHWSMW YrONIOBHOIO U
YrofnoBHO-MPOLECCYyarnbHOro 3akoHOB, obpaljan BHMMaHue Ha TO, YTO Cy[ MEPBOW MHCTAHUUKU B HapyLUeHue
TpeboBaHWI 3aKoHa y4en MHeHue noTepneswero K. 0 Ha3Ha4YeHUn emy CTPOroro HakasaHus.

CypnebHas konnervs no yronoeBHbiM fernam BepxosHoro Cyga 22 uioHa 2022 r. nameHuna obxanyemble
cyaebHble pelleHus No cregyoLwmnm OCHOBaHUAM.

CornacHo npurosopy npu onpeaeneHny Buaa U pasmepa HakasaHus Hapsgy C XapakTepoM W CTeNeHblo
obLLeCTBEHHOM OMAacHOCTM COBepLUEHHbIX Bb. npecTynneHwi, gaHHbIMM O NIMYHOCTU BUHOBHOTO, KOTOPbLIA paHee
He CyauM 1 BrepBble NPMBMIEKaeTCs K yroNoBHOW OTBETCTBEHHOCTU, O COCTOSHUN €ro 340POBbs, MPU3HAHMEM UM
B Xode npeaBapuTenbHOrO W cyaebHoro crneactevMs BWMHbI B MPUYMHEHWM MNOTEpneBlUeMy TenecHbIX
MOBPEXAEHUA N OEWCTBUSAX, HanpaBlieHHbIX Ha YroH aBToMobuns, cyd yden nosuuuio notepneswero K. o
HasHa4YeHWn CTPOroro HakasaHus 3a coseplueHue b. ybuncraa.

O6cTosTenLcTBaMM, CMAr4YaloLWnMmM HakasaHue, Cya Npu3Harn ABKy B. c noBMHHOWM 1 ero monoadon BO3pacrT.

B kauyecTBe oGCTOSITENbCTBA, OTAMYaloWEro HakasaHue, cyd ydyen cosepueHue B. npectynnenuit B
COCTOSIHUM OTbSIHEHUS!, BbI3BAHHOM YNoTpeGneHnemM ankorons.

B cuny ctatbn 6 YK P® HakasaHue, npumMeHsiemoe K nvLy, COBEPLUMBLUEMY MPECTYNIIEHNE, AOIMKHO ObiTb
crpaBedsiMBbIM, COOTBETCTBOBaTb XapaKTepy W CTeneHn OOLEeCTBEHHOW OMacHOCTU  NPEeCTynneHus,
06CcTOATENBCTBAM €r0 COBEPLUEHNA U JINYHOCTU BMHOBHOIO, NPU 3TOM B COOTBETCTBUM C MOMOXEHUAMMU CTaTby
60 YK P® npu HasHayeHWM HakasaHuWsi CyAOM Y4YMTbIBAIOTCS XapakTep W cTeneHb OOLLEeCTBEHHOW OMacHOCTU
NPecTynneHnsi, IMYHOCTb BMHOBHOTO, B TOM YMCe ODOCTOSATENBLCTBA, CMArdYalLme u oTardarLlmMe HakasaHue, a
Takke BNUSIHUE HA3HAYEHHOTO HaKa3aHWs Ha MCNpPaBIiEHWE OCYXOEHHOrO U Ha YCIOBUS XWU3HW €ro CembM.
MHeHue noTepneBlIEro O Has3HaAYeHWM CTPOroro HakasaHWsi He MOXET YUYUTbIBATbCH CYAOM MNPU BbIHECEHWM
npuroeopa.

Mpu HasHadeHun bB. HakasaHua cyn B MNpUroBope ykKasan Ha YyyeT MHeHus noteprnieswero K. o
HeoOXOAMMOCTU Ha3HayYeHUs NOACYOUMOMY CTPOroro HakasaHus 3a cofesHHoe, TO eCTb (hakTMYeckn nmpusHan
MHEHWe NoTepneBLUEro OOCTOATENBLCTBOM, OTAMYaLWMM HakasaHue, YTO NPOTMBOPEYUT MOSOXKEHNSIM cTaTbh 63
YK PO, cogepxawen wncdepnbiBalWUN MNepedeHb OTdaryalwlwmx HakasaHue oOCTOATENbCTB, KOTOPbIN
pacLumMpuUTensHOMY TONKOBaHUIO HE NOOSIEXNT.

JlonylleHHble CcydoM TMpU  MOCTaHOBMEHUW MPUIoBOpa HapyLUIEHUsl  YrofIOBHO-NPOLIECCYasibHOrO U
YrOJIOBHOTO 3aKOHOB He Obliv yCTpaHeHbl Mpy anesissuMoOHHOM M KacCaLMOHHOM PacCMOTPEHUM YTrOJIOBHOIO
aena.

www.consultant.ru CtpaHnua 64 u3 91
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;demo=2&amp;base=LAW&amp;n=444861&amp;date=04.12.2023&amp;dst=102414&amp;field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

" HOM NPaKTUKK BepxoBHOr Poccuitckolt
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(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

C ydetom wusnoxeHHoro CypeOHas Konnermss no YyronoBHbIM gernam BepxoBHoro Cypa npuroeop,
anennsaunMoHHoe onpeaeneHne n noctaHoBrneHe npesvanyma HoBocmburpckoro o6nacTHOro cyga B OTHOLLEHUN
B. uameHuna: ucknioymna n3 npurosopa ykasaHue o HasHadeHun b. no yactn 1 ctaten 105 YK P® HakasaHus ¢
y4yeToM MHeHus notepnesllero K. o CTpOroM Haka3aHwu; cMmsrduna HasHadyeHHoe b. HakasaHnue no uvactu 1
ctatbk 105 YK P® pgo 9 net 3 mecsueB nuweHusa cBobodbl; Ha ocHoBaHuM Yactu 3 crtatbu 69 YK PO no
COBOKYMHOCTW NPECTYNNEHN NyTeM YaCcTUYHOrO CIIOXEHUSA Ha3HayeHHbIX no Yactn 1 ctatbn 105 YK P® n yactn
3 ctatbn 30, yactn 1 ctaten 166 YK PP HakasaHun HasHauyuna B. 9 net 6 mecsaueB nuwleHusi cBobodbl C
OTObIBaHMEM Haka3aHWs B UCMPABUTENbHOM KONTIOHUM CTPOroro pexxuma.

Onpepnenexne N 67-Y[22-12

37. NonoxeHunsa Yyactn 1 ctatbu 62 YronoBHOro kogekca Poccuiickon denepaumm He NPUMEHSIOTCS, €CNu
cooTBeTCcTBYOLeN ctatben OcobeHHOM YacTu YronoBHOro kogekca Poccunckon ®epepauumn npeaycMOTpPEHbI
NOXW3HEHHOE NuLIeHne cBOBOAbI NN CMEPTHAas KasHb.

Mo npurosopy Hoocubupckoro obnactHoro cyga ot 11 aerycrta 2021 r. I1., HecyguMmbIA, OCyXOEH MO
nyHkTy "K" yactm 2 crtatbm 105 YK P® k 16 rogam nuweHuns ceoboapl ¢ orpaHnyeHneM ceobogpl Ha 1 rog, no
nyHktam "B", "r" vyactm 3 ctatbm 158 YK P® Ha cpok 3 roga, Ha ocHoBaHum Yactn 3 ctatbm 69 YK P® no
COBOKYMHOCTWU MPECTYNNEHNA MNyTEM YaCTUYHOIO CrOXEHWUs Hakasanui Kk 17 rogam nuvuweHust cBoboabl €
orpaHnyeHuem cBoboabl CPokoM Ha 1 rog ¢ oTbbIBaHMEM OCHOBHONO HakasaHUs B UCMPaBUTESNbHOW KONTOHUK
cTpororo pexuma; A., Hecyanmasi, ocyxxgeHa no 4actm 5 ctatomn 33, nyHkTy "K" Yactu 2 ctatem 105 YK P® k 11
rogam nuueHust ceobodbl ¢ orpaHuyeHnem cBobogbl Ha 1 rog ¢ OTObIBAHMEM B UCMPaBUTENbHOW KOMNMOHWUM

obero pexnma.

AnennaumoHHbIM onpegeneHnem cygebHon konnermm no yronosHbIM Aenam [1atoro anennsiunmoHHoro
cyna obuen ropucankumm ot 25 Hosbpst 2021 r. npuroBop B oTHoweEHUN I, n A. ocTaBrneH 6e3 n3amMeHeHus.

B kaccauunoHHbIX xanobax ocyxgeHHasi A., a Takke agBokat T. u 3awmTHUK W., geicTByowme B MHTEpPecax
OCYy>XOEHHOro |_|., BblpaXann Hecornacme C BblHECEHHbIMU Cy,qGGHbIMVI peweHnaMmn BBUAOy AOoONyLUEHHbIX
CyLLEeCTBEHHbIX Hapymean?l YronioBHOINro M yrosioBHO-npoueccyarnbHOro 3akoHOB, MNOBITUABLUUX Ha UCXo4 Aena.
Mpn aTom ocyxaeHHas A. ykasbiBana, 4TO MpPUroBOp SABMSIETCA HecnpaBeanMBbIM BCMEACTBME Ype3MepPHOM
CYpPOBOCTM Ha3HAYEHHOr0O el HakasaHwusl.

CypnebHas konnerus no yronoBHbiM genam BepxosHoro Cyga 9 utoHa 2022 r. ocTaBuna KaccaumoOHHbIE
Xanobbl Ha obxanyemble cyaebHble pelleHns 6e3 yaoBneTBOpPeEHUs, yka3aB creaytoLlee.

HasHayeHHoe [1. 1 A. HakasaHue ABnsieTCs CnpaBeasMBbIM, MOCKONbKY COOTBETCTBYET XapaKkTepy U
CTeneHy OGLLECTBEHHON OMACHOCTU COBEPLUEHHbLIX UMW MPECTYNieHWn, 06CTOATENBCTBaM MX COBEPLUEHMS, MX
ponu B YGUIACTBE M NMUYHOCTU KAXKO0rO U3 OCYXKAEHHbIX.

an 3TOM CyaoM Obinn y4YTeHbl BCE€ OaHHble, BNuAKOLIMEe Ha HakKa3aHue, cMar4yawwimne obcTosTenbCcTBa, B
TOM 4YUCIe Hann4vme y OCyXaeHHbIX MarioneTHnx JeTen, CoCTosiHMe 340p0OBbA A., ee mambl U pe6eHKa.

C y4eTOM yCTaHOBMEHHbIX CMArYaloLLmMX HakazaHne obCcToaTensCcTB, NPegyCMOTPEHHbIX OYHKTOM "n" Yactu
1 cratbu 61 YK P®, nonoxenu yactm 2 ctatbn 57 YK P® 1 oTCyTCTBUSI OTAryarowmx obCTOSATENLCTB Cyn

HasHa4un A. HakasaHue no npasunam Yactu 1 crateu 62 YK PO.

B cootBetcTBMM C nonoxeHuamn 4vactm 3 ctatbm 62 YK PP npu HasHaueHum Hakasanusa [1. cyn
060CHOBaHHO He npumeHun npasuna yactu 1 ctatbu 62 YK P®, nockonbky caHkuusa yactn 2 ctaten 105 YK PO
npegycmatpuBaeT HakasaHve B BUAE MOXU3HEHHOrO NMLLIEHUs cBOOOAbI, @ B OTHOLLEHUM YacTu 3 ctatbh 158 YK
P® Ttakux cmsryatowmx HakasaHme . 06CToATENBCTB CyJOM HE YCTaHOBMEHO.

OcHoBaHUM Ons CMAMYEeHUs Ha3HAYeHHOro OCYXXAEHHbIM Haka3aHWusi, B TOM 4ucne npuMeHeHus Kk A.
nonoXxeHwun Yactn 6 ctatomn 15, ctatomn 64, ctatomn 73 YK P® 1 oTCpoYkM OTObIBAHWSA Haka3aHus 40 AOCTWKEHUS
AeTbMW YeTblpHaaUaTUnNeTHero Bo3pacTa, He ycMaTpuBaeTcs.

Onpepnenenune N 67-Y[022-13-A5

MpoueccyanbHble BONPOCHI
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" HOM NPaKTUKK BepxoBHOr Poccuitckolt
(D%ZZ%ZEZ&GS :? (2032).. epxosHoro Cyaa Poccuicko [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 04.12.2023
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

38. B cooTBeTCTBUM C YacTbio 4 cTaTbk 281 YronoBHO-NpoLeccyanbHoro kogekca Poccurckon depeparmm
3asBneHHbIN B Cyde OTka3 cBMAETEeNsa OT Aayu MOKa3aHWW He MpensaTCTBYET OrfalleHuo MokasaHWM, OaHHbIX
3TUM NUUOM B XOAe NMpefBapuUTeribHOro paccrefoBaHns u cyaebHoro pasbupartenscTsa No yrornoBHOMY Aeny B
OTHOLLEHUM €ro.

Mo npwurosopy BopoHexckoro obnactHoro cyda ot 14 anpena 2021 r., NOCTAHOBNEHHOMY C y4acTUeM
NPUCSHKHBIX 3acedartenen, 3. ocyaeH no nyHkTy "B" yactu 4 ctatbn 162, nyHktam "B", "X", "3" yactu 2 ctaTbu
105 YK Po.

B kaccaunoHHon xanobe aaBokart 1. B MHTepecax OCyXaAeHHOro 3. Bblpaxkan Hecornacue ¢ NpuroBopoMm u
anennsAuMoHHbIM OnpedernieHneM BBMOY CYLECTBEHHbIX HapyLUeHWA YronoBHO-MPOLIeCCyarnbHOro 3akoHa,
AONYLLEHHbIX Cyaamu, yKasbiBan NOMUMO MPOYEro, YTo nokasaHus B.A., gaHHbIe B kavyecTBe NoA03peBaemoro v
06BUHSAEMOrO, paHee OCyXAEeHHOro no npurosopy BopoHexckoro obnactHoro cyga ot 22 aekabpsa 2016 r. 3a 1e
Xe npecTynneHus B oTHoweHun M., 3a KoTopble ocyxaeH 3., 6binu ornalleHsl 1 B cyaebHom 3acegaHum no geny
B OTHOLUEeHWUM 3. Ha ocHoBaHuu YacTtu 3 ctateun 281 YK PP, yto cnegyeT M3 npoTokona cyaebHoro 3acegaHus,
XOTA Cyd anennsauMoHHOW MHCTaHuMM B CBOeM oOfpedeneHuM ykasan Ha ornawleHve nokasaHun B.A. B
cooTBeTCTBUM € OyHKTOM 3 Yactu 1 ctatbun 276 YK PO.

CynebHasa konnervsa no yronoBHbiM genam BepxosHoro Cyga 16 uioHa 2022 r., oTBevass Ha O0OBOAbI
KaccauMOoHHOM »xanobbl, ykasana criegyloLuee.

Kak cnegyet u3 npotokona cygebHoro saceganus, cygebHoe cneacTBue NnpoBedeHO Ha OCHOBE MpuHUMNa
COCTS3aTENbHOCTU CTOPOH, C YyyeTom TpeboBaHumi cratbn 252 VYIK P® o npepenax cynebHoro
pasbupatenbcTtBa, rnaebl 37 YIK P® n nonoxeHnn ctatbun 335 YK P® 06 ocobeHHOCTAX cyaebHoro cneacrans
B Cyde C npucshkHbiMM 3acepatensamu. C uMx ydyacTMem uccriegoBanuch NUb Te [oKasaTenbCTBa, KOTopble
cofepXanu [aHHble O pakTuyeckmx oOCToATeNbCTBaxX [Aena, nogfnexalimx YCTaHOBMNEHWIO MNPUCSHKHBIMU
3acegatensiMu, U ObIn NpU3HaHbI CyAOM OMYCTUMBIMU C TOYKM 3PEHMS UX COOTBETCTBUS TpeboBaHMAM 3aKoHa.
OTO OTHOCMTCA M K MoKasaHuaM cBuageTensd B.A., gaHHbIM B xode npedBapuTENbHOrO paccrnefoBaHus U
ornawleHHbIM B cyaebHom 3acefaHum ¢ cobnogeHmem TpeboBaHui ctaten 276 n 281 YINK P®, gonyctnmocTb
KOTOPbIX OCNnapuBaeTCsl CTOPOHOW 3aLUUTbI.

B cynebHom 3acefaHuM WccnegoBaHbl MOMYyYeHHble B COOTBETCTBMM C  TpeboBaHuWsMM  3akoHa
[oKasaTenbCTBa, UMELLME CYLECTBEHHOE 3HAYEeHWE AJ1Si MPaBUITbHOMO pa3pelleHus Aena, CTOPOHbI He Gbinu
orpaHVMyYeHbl B MpaBe WX MNpeAcTaBneHus, 3asiBfieHHble CTOpoHaMM XojaTaicTBa paccMaTpuBanucb C
coGniogeHvem NpoLeaypbl, yCTaHOBIIEHHON YronoBHO-MPOLLECCyarnbHbIM 3aKOHOM.

Ceugetenb B.A. B cynebHom 3acefaHum Obin JOMNPOLUEH B COOTBETCTBMM C MpoLeccyarnbHbIM CTaTycoM,
KOTOpbIM OH oOOragan no YrofioBHOMY Jefy B OTHOWEHUW 3., C y4eToOM OCOOEHHOCTEN ero npaBOBOro
NnonoxeHusi, obyCNoBneHHbIX TeM, 4YTO B.A., paHee OCYXOEHHbI, AonpawmvBancs no Aeny coyyYyacTHUKa
npectynneHun (3.), BblAENEHHOMY B OTAENbHOEe Mpom3BoACTBO. B cBA3M c aTuM, Kak cnegyeT n3 npoTtokona
cynebHoro 3acepanusi, cyq pasbsicHun B.A. npaBa un 06s13aHHOCTW, NpedycMOTpeHHble ctaTteen 56 YIMK PO,
crateen 51 KoHctutyuum Poccuiickon ®epepaumu, a Takke rpaxgaHckyto ob6s13aHHOCTb AaBaTh cydy nNpaBauBble
nokasaHuda. lMpu atom B.A. c ydeTom OCODOEHHOCTEN €ro MpaBOBOrO MOMOXEHUS He npegynpexganca ob
YrONOBHON OTBETCTBEHHOCTU 3a OTKa3 OT Jady NoKa3aHWM 1 3a Jadvy 3aBe4OMO JTOXKHbIX NMOKa3aHWN.

B cooTtBetcTBUM C Tpe6OBaHI/IF|MM 3aKkoHa 3asiBfeHHbI B cyae OTkas3 B.A. oT gauu nokasaHun He
npenATcTeBoBas orrnalleHuo ero nokasaHuin, OaHHbIX B Xo4e npeagBapuTesribHOro paccrnegoBaHnda n cyp,e6Horo
pa36V|paTeanTBa MNo yronoBHbIM AeflaM B OTHOLLEHNA ero.

Onpegenenuve N 14-Y[122-4CTI1-A1

39. HepaccmoTpeHre cydoM KacCauMOHHOW MHCTaHLUMM KaccalMOHHOW xanobbl agBokaTa, NMogaHHoOW B
YCTaHOBMEHHOM 3aKOHOM MOpPSAKe, OOAHOBPEMEHHO C >kanobol OCYXAEHHOro, SABMSETCA OCHOBAHMEM OTMEHbI
KaccaLMOHHOro onpeaeneHus BBMAOY HapyLleHus TpeboBaHui yactum 3 cTaTtbn 401.14
YronoBHo-npoueccyansHoro kogekca Poccunckon ®egepaumn.

Mo npurosopy byaeHHoBckoro ropogckoro cyna CraBpononbckoro kpasa ot 15 auapa 2021 r. (¢ y4eTom
BHECEHHbIX U3MEHEHUI CyAOM anennsunoHHon nHctaHumm) C. ocyxkaeH no nyHkTy "3" yactu 2 ctaten 111 YK
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" HOM NPaKTUKK BepxoBHOr Poccuitckolt
(D%ZZ%ZEZ&GS :? (2032).. epxosHoro Cyaa Poccuicko [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 04.12.2023
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

Po.

KaccaunoHHbIM onpegeneHneM cynebHon Konneru no yronoBHbIM Aenam [AToro kaccaumoHHOro cyaa
obwen topucamkumm ot 30 HoAbps 2021 r. npuroBop M anennsuMoHHOe onpegeneHve ocTaeneHbl 6e3s
yOOBETBOPEHMS.

B kaccaumoHHom xanobe, MMeHyemon 3asiBNIEHNEM, OCYXXAEeHHbIA C. Bbipaxan Hecornacme B TOM Yucre ¢
KaccaLuMOHHbIM onpegeneHnem [1aToro KaccauuMOHHOrO cyda obLwen pucoukuum, ykasbiBan, 4YTO Mpu
paccMOTpeHun aena CyAOM KacCaUMOHHOW MHCTaHUMKM HapylweHbl TpeboBaHWs YronoBHO-NpOLEecCyarnbHOro
3aKOHa, MOCKOIbKY CyAoM He Oblna paccmMoTpeHa kaccauMoHHas xxanoba agsokara T.

CynebHas konnerusi no yronoBHeiM genam BepxosHoro Cyaa 8 mnioHst 2022 r. npuwna K BelBogy 06 oTMeHe
KaccaumoHHOro onpeaeneHvs cyaebHON Konnernn no yronoeHbiM Aenam [8Toro kaccauuMoHHOro cyaa obuew
ropucankumm no cneanyrowmMm OCHOBaHUAM.

CormacHo yactm 4 cratbu 7 YIK P® onpepeneHus cyga, NOCTaHOBMAEHUSA CyAbW OOMKHbI ObiTb
3aKOHHbIMWU, 0OOCHOBAHHBIMW Y MOTUBUPOBaHHBLIMMU.

B cooTtBeTcTBMM € YacTblo 3 ctaTtbun 401.14 YK P® onpegeneHue 1 nocTtaHOBEHWE cyada KacCauMOHHOM
WHCTaHLUUN OOMMKHbI COOTBETCTBOBATL TpeboBaHUsaM Yacten 3 n 4 ctatbu 389.28 YIK P®, cornacHo KOTopbIM B
cynebHOM peLueHMM OOIMKHbI COAEepXaTbCA KpaTkoe M3NoXeHue OOBOAOB Nvua, MoAaBLuero xanoby, MoTuBbI
MPUHSTONO pEeLleHNsT N OCHOBaHWSA, MO KOTOPbIM MPUrOBOP MPU3HAETCA 3aKOHHbIM, OOOCHOBaHHBLIM U
crnpaBegnmBbIM, a xanoba unu npeacraBneHne - He noanexalimm yaoBrneTBOPEHMo, TIMGO OCHOBaHUSA NMOJSTHOWN
U YaCTUYHOWN OTMEHBI UK U3MeHEeHUs o6xanoBaHHOro cyaebHOoro pelleHus.

OcCHOBaHUSMM OTMEHbI WM U3MEHEHUS MPUIoBOpa, OMpedefieHMs WM MOCTaHOBMNEHMS cyda npu
paccMOTPEHUN YTONTOBHOTO AefNla B KacCauMOHHOM NopsifKke SBMSOTCH CyLLECTBEHHbIE HApPYLUEHWS YTONMOBHOIO U
(vnn) yronoBHO-NpOLIECCYanbHOrO 3aKOHOB, MOBNUSABLUME Ha ucxon gena (dactb 1 ctateu 401.15 YIK PO).
Takve HapylleHns yronoBHO-NPOLIECCyanbHOroO 3akoHa 6binyM gonylleHbl cyaebHoOM Konnernen no yronoBHbIM
aenam [MAToro kaccalMoHHOro cyaa obLen pUCAMKLMM NPy BbIHECEHWUM onpeaeneHns B oTHoweHun C.

M3 maTepmanoB yronoBHOro Aernia ycMaTpyMBaeTCsl, UTO MPUroBOp U anennsunoHHoe onpeaeneHve 6binm
06xanoBaHbl B KacCauMOHHOM Mopsiike ocyxaeHHbIM C. u ero 3awMTHUKOM - agBokatom T. [pu aToM cyaom
nepBon MHCTaHUMKU Bbinun BbiNonHeHbl TpebosaHusa cratbu 401.7 YK P®, n 12 asrycta 2021 r. kaccaumoHHbIe
Xanobbl ocyxgeHHoro C. 1 ero 3awuTHUKa - agBokata T. BMECTE C YronoBHbLIM Aefnom Obinv HanpaBneHbl Ans
paccMoTpeHus B MATbIN KacCcaLMOHHbBIN cyn, obLLen opUCaMKUNN.

30 HoAGpsa 2021 r. cOCTOANOCh KacCauMOHHOE pacCMOTPEHME YroNOBHOIO Aena B oTHoweHun C. nywb no
KaccauMoHHONM >xanobe OCyXAEHHOro, MO MTOoraM KOTOPOro MPUroBOpP W anennsiuMoHHOEe ornpefeneHue
ocTaBrneHbl 6e3 n3MeHeHUs, a kaccaumoHHasi xanoba - 6e3 yaoBneTBopeHus.

BwmecTe ¢ Tem kaccaumoHHasi xanoba agBokaTta T., nepefaHHas Ha pacCMOTpPEHWe Cyaa KacCauMOHHOM
WHCTaHUUM OQHOBPEMEHHO C KacCauMOHHOM Xarnobon OCy>KOEHHOro, Kak criegyeT U3 maTtepuanoB YronoBHOMo
Jena, He Obina paccMoTpeHa CydoM KacCalMOHHOW WHCTaHuun. B onpegeneHun cypgebGHonm konnermn no
yronoBHbIM Aenam [1sSToro KkaccauMoHHOro cyga ofuen opucamkummn O0oBOAbl, NPUBELAEHHbIE B KacCaLWOHHON
Xanobe agBokaTa T., He OTpaXkeHbl, OTBETbI HA HMUX HE AaHbl, Kakoe-Nnbo peLleHne No 3Tow kanobe 3alMTHMKA
CYOOM KacCaLVNOHHOW MHCTaHLUMW HE MPUHSITO.

Takum o06pasoMm, yKkasaHHOe KaCCaLWOHHOe ornpeferneHne He MoXeT ObiTb NPU3HaHO 3aKOHHbIM U
060CHOBaHHbIM, OTBeYarLnM TpeboBaHMaM YacTn 4 ctatbu 7 1 Yactu 3 ctatbn 401.14 YIIK PO.

Onpepnenenune N 19-Y[122-8-K5
CYOEBHAA KOMNErnda no ADMUHUCTPATUBHbLIM OENTAM

40. Mpwu npoBepke 3aKOHHOCTM N OBOCHOBAHHOCTU PeLLEHUs O HepaspelleHWU Bbesda Ha TeppuUTopuio
Poccuiickot depepauny cyn Bo u3bexaHue W3OLITOYHOrO OrpaHuMyeHus npaB U CBOGOA WHOCTpPaHHOro
rpakgaHuMHa OOIMKEH OLeHWTb HeoBGXoAMMOCTb Takol Mepbl U ee COopa3MepHOCTb AOMYLIEHHbIM HapyLUEHUSIM
3aKoHoOaTenbCTBA.
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"O630p cyaebHol npaktnkm BepxosHoro Cyaa Poccumitckoi

®epepaumm N 3 (2023)" NokymeHT npeaocTtasneH KoHncynbTaHTIAOC
: 04.12.2023

(yTB. Mpe3nanymom BepxosHoro Cyaa P® 15.11.202... Aata coxpaHenusi

I. - rpaxxgaHka Pecnybnukn AsepbangkaH, cynpyr KOTOpol ymep u noxopoHeH B Poccuiickon ®egepaunn,
cornacHo cesegeHusm ®MC Poccuu, ¢ niona 2011 roga HeogHOKpaTHO Bbesxana Ha TeppuToputo Poccuickon
denepaumu, B Tom yucrne 1 oktabpsa 2014 r., rge Haxogunack HenpepbiBHO A0 29 sHeapsa 2018 T.

B Poccunckon degepaumm npoxueatoT B3pocible getu .. goyb J1., HA OCHOBaHWW BbldaHHOrO BMAa Ha
XUTENbCTBO, MMeLWas ABYX HECOBEPLUEHHONETHUX Aodepen, rpaxgaHok Poccuiickon depepaumm; cbiH C. -
rpaxgaHunH Poccunckon ®egepaumn.

25 Hosbpsa 2019 r. npu Bbesde Ha TeppuToputo Poccuickon ®egepaunm Onsi NOCTOSAHHOIO MPOXUBaHWS,
KaK yka3aHO B MuUrpauuoHHon kapte, . yaHana o npunstun OMB[ Poccum no ropogckomy OKpyry B OTHOLLEHMM
€e pelleHns 0 HepaspelleHnn Bbe3na Ha Tepputoputo Poccunckon ®egepaunn cpokom o 29 siHeaps 2028 r.
(mnanee - PelwweHne, ocnapMBaemMoe peLleHue).

PelweHne npuHATO Ha ocHoBaHwuM noanyHkTa 14 yactn 1 ctatemn 27 degepanbHOro 3akoHa ot 15 aBrycra
1996 r. N 114-®3 "O nopsigke Bble3ga u3 Poccunckon Pegepaumm 1 Bbe3ga B Poccuiickyto Pegepaumio” (ganee
- ®epepanbHbii 3akoH N 114-03) B cBs3u ¢ Tem, 4To . B HapyLLeHne yCTaHOBMNEHHOro cTatben 5 ®egepanbHoro
3akoHa oT 25 uona 2002 r. N 115-®3 "O npaBOBOM MOMOXEHMU WMHOCTPaHHLIX rpakgaH B Poccuiickon
®epepaumn” (ganee - PegepansHbin 3akoH N 115-93) TpeboBaHusa B neprof cBoero npebbiBaHns Haxoannach B
Poccuiickon ®egepaumm HENPepPbIBHO CBbiLIEe ABYXCOT CEMUAECATU CYTOK CO AHA OKOHYaHWs nNpesyCMOTPEHHOro
dregepanbHbIM 3aKOHOM CpOKa BPEMEHHOro npebbiBaHUs 1 He Bblexarna CBOEBPEMEHHO U3 CTPaHbI.

Cuntasa PelweHune HenpaBuUIbHbIM, r. o6paT|/|r|aC|= B Ccya C aAMUHUCTPATUBHbIM UCKOM O MPU3HaHUKM ero
HEe3aKOHHbIM N O ero OTMeHe.

PeweHnem Ccyaa nepBon WHCTaHUNKN aﬂ,MVIHI/ICTpaTVIBHbIIZ NCK yOOBJ1€TBOPEH.

Cyn nepBoOii WMHCTaHUMW, YCTaHOBMB, 4TO AeTu [. OnuTenbHoe Bpems MPOXMBAKT Ha TeppuUtTopum
Poccuiickonn ®depepauun, SIBRSAOTCA POCCUACKUMU rpaxkgaHamu, npuwen K BbiBogy 06 060CHOBaHHOCTYM
3asBMeHHbIX TpeboBaHWU 1 NpU3Han ocnapuBaemMoe pelleHne He3akoHHbIM, cAenaB 3aKkNioYeHne 0 Ype3MepHOM
OrpaHMYeHNM NpaBa agMUHUCTPATMBHOMO UCTLIA Ha YBaXXEHWE CEMENHON KMN3HM U Ero HECOPA3MEPHOCTU TSXKECTU
COBEPLUEHHOTO €10 NMPOCTYNKa.

Onpep,eneHvleM cyaa anennsuMoHHOM MHCTaHLUMK, OCTaBMNeHHbIM 6e3 M3MeHeHUs1 KaccalWoHHbIM cyaom
obuwen ropucankunm, Ha3BaHHbIN Cyp,GGHbIVI aKT OTMEHEH, TMNPUHATO HOBOE pelleHne 06 oTkaze B
yaoBneTBopeHnn aaMMHNCTPATUBHOIO UCKa.

Mpn aTtomMm cyn anennsAumMoHHOM WHCTaHUUM mucxogun ua toro, uto . anutenbHoe Bpemsi npebbiBana Ha
Tepputopun Poccunckonn ®Penepauum ©6e3 3aKOHHbIX OCHOBaHWW, [0Ka3aTenbCTB HEBO3MOXHOCTM MOKUHYTb
Poccuickyto defepaumio B YCTAHOBMIEHHbLI 3aKOHOM CpOK He MpefcTaBuna, YTO CBUOETENbCTBYET O ee
npeHebpexxmTensHOM OTHOLLEHMM K 3aKkoHogaTenbcTBy Poccuiickon degepaumm.

CypebHas «konnerus no agMuvHUCTpaTMBHbIM Aenam BepxosHoro Cyga onpegenenHve cyda
anennsiLMoHHON N KacCauMOHHOW MHCTaHUMI OTMEHUNa U ocTaBuria B cure pelleHne cyga nepBon UHCTaHuuu,
ykasaB criegyioLlee.

lMpaBoBOe MOMOXeHWe WMHOCTPaHHbIX rpaxgaH B Poccuiickon Pegepaummn, a Takke OTHOLUEHUS mexay
WHOCTPaHHbIMU rpaxgaHamun, C OOHOW CTOPOHbI, U OpraHamu rocygapCTBEHHOW BriacTW, opraHamu MeCTHOro
camMoynpasreHns, JOMMKHOCTHLIMW NLLAMU YKa3aHHbIX OPraHoB, C APYror CTOPOHbI, BO3HMKAKOLWUE B TOM YUCIIE B
cBsA3n C npebbiBaHMEM (MPOXMBAHWEM) WMHOCTpaHHbLIX rpaxadaH B Poccuiickon ®egepauun, perynupyroTcs
depnepanbHbiM 3akoHOM N 115-03.

Ha ocHoBaHuM cTaTbm 5 Ha3BaHHOrO 3akoHa, Mo obLliemy npasuny, CPOK BpeMeHHOro npebbiBaHus B
Poccuiickon depepaumm MHOCTPAHHOTO rpaxaaHnHa, NpUbLIBLLErO B Nopsiake, He TpebyoLlwem nonyveHnst BU3bl,
He MOXeT MpeBbilWaTh AEBAHOCTO CYyTOK CyMMapHO B TEYEHME KaXdoro nepuvoga B CTO BOCEMbAECHAT CYTOK, a
TakkKe B Crnydae, ecrnv Takow CPOK He MpoASieH B COOTBETCTBUM C AAHHbLIM 3aKOHOM. [1py 3TOM HenpepbiBHBIN
CPOK BpeMeHHoro npebbiBaHus B Poccuiickorn degepaumm He MOXeT MpeBblaTb AEBAHOCTO cyTok (ab3au
BTOpOM NyHkTa 1); BpeMeHHO npebbiBaowmn B Poccuiickon Penepaumm MHOCTPaHHbLIA rpaxgaHnH obsi3aH
BblexaTb M3 CTpaHbl MO UCTEYEHUU CpoKa AEWNCTBUS €ro BM3bl UM MHOMO CpOKa BPEMEHHOro npebbiBaHUS,
YCTaHOBMEHHOro 3TUM 3aKOHOM UNW MeXayHapoaHbIM foroBopomM Poccuiickon ®enepauum (NyHKT 2).

www.consultant.ru CrpaHnua 68 u3 91
HafeXHasa npaBoBas noaaepXxka


https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

" HOM NPaKTUKK BepxoBHOr Poccuitckolt
d%?ﬂi%%flﬁﬂeg :? (2032).. epxosHoro Cyaa Poccuicko [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 04.12.2023
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

Bonpocbl Bblesga 3 Poccuickon degepaumm mn Bbesga B Poccuickyto Pepepauuio, B TOM 4ucre
WHOCTPaHHbIX rpaxkgaH, yperynupoBaHbl PeaepanbHbiM 3akoHOM N 114-03.

B cuny noanyHkta 14 yactn 1 ctatbmn 27 gaHHOro 3akoHa Bbes B Poccunckyto degepaumio MHOCTpaHHOMY
rpaxgaHuHy He paspeluaeTcs B TeYeHue OecAaTu NeT co AHs Bble3aa us Poccunckon ®enepauum B cnydae, ecnm
OH B nepuog CBoero npeabigyuiero npebbiBaHus B Poccuiickonn depepaumm He Bblexan M3 Poccumnckon
depepaumm n Haxogunca B Poccuiickon depepaumm HEMPEPLIBHO CBbIE ABYXCOT CEMUAECATU CYTOK CO OHS
OKOHYaHWUA NpefyCMOTPEHHOro oeaepanbHbiM 3aKOHOM CpoKa BpeMEHHOro npebbiBaHus B CTpaHe.

CornacHo KoHctutyumn Poccunckon ®epepauum noboe orpaHnyeHne npas n cBobon yenoseka AOSMKHO
ObITb OCHOBaHO Ha dhedeparnibHOM 3aKOoHe, nMpecnefoBaTh CouManbHO 3HAYMMYHO, 3aKOHHYIO Lienb (obecneveHuve
3alUNTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, OBLLECTBEHHOrO CrMOKOWCTBUSA, HPaBCTBEHHOCTW, 340POBbS, MpaB U
3aKOHHbIX WHTEpecoB Apyrnx nuu, obecneyeHnss oBOPOHbI CTpaHbl M Ge3onacHOCTW rocygapcTsa), ABMATbCA
HeobXoaMMbIM B [eMoKpaTudeckoM obLiecTBe (nponopuuoHanbHbIM MpecrefyemMor coumanbHO 3HauYMMONn,
3aKoHHOM Lenun) (4acTb 1 ctatbu 27, yacTb 3 cTatbu 55).

HecobntogeHre ogHOro M3 nepeymcneHHbIX KpUTepUEB NpeacTaBnsieT coboil HapylleHne npas v cBo6of
yeroBeka, KoTopble NoAnexar cyaebHON 3aLimTe B yCTaHOBMNEHHOM 3aKOHOM MOpsAaKe.

KoHcTuTyumoHHbin Cyn HEeoOHOKpaTHO YKasbiBan, YTO, OLEHMBAasi HapylleHue TeX WAWM WHbIX MpaBuIl
npebbiBaHNs (MPOXMBAHWSI) MHOCTPAHHBIX rpaaaH B Poccuiickon degepaumm Kak MpOTUBOMPAaBHOE OesiHWE,
crnepoBaTtenbHo, Tpebytowee NpUMEHEHUs1 Mep ToCYy4apCTBEHHOro MNPUHYXAEHUS, YNOMHOMOYEHHbIE OpraHbl
NCNOSNTHUTENBHOW BRNacT u cyabl 06a3aHbl cobnogaTth BbiTekaowme ns KoHnctutyummn Poccuiickon denepaunm
TpeboBaHus crpaBeanuMBoCcTn n COpa3MepHOCTH, KoTopble npegnonaraT  guddepeHumaunto
ny6nnMYHO-NPaBoOBON OTBETCTBEHHOCTM B 3aBMCMMOCTU OT TSXKECTW COAESIHHOrO, pasMepa M XapakTepa
npuyvHeHHoro yuiepba, CTeneHn BuHbI MNPABOHAPYLUMTENS W WHBIX CYLLECTBEHHbIX OOCTOATENbLCTB,
06ycnoBnuBaLWNX MHAMBNOYaANM3aLMIO NPY NPUMEHEHNN B3bICKAHUS.

Cyabl, paccmaTtpuBast Aena, CBsi3aHHble C HapyLUEHNEM MHOCTPaHHbLIMW rpaXkgaHaMy pexxuma npebbiBaHns
(npoxuBaHus) B Poccuiickon depepauunn, OOMKHbI YYUTbIBATb 0BCTOATENLCTBA, Kacawwmecss AnUMTenbHOCTU
NPOXMBaHUS MHOCTPAHHOTO rpaxaaHuHa B Poccuiickoin ®epgepauumn, ero ceMenHoe nonoxeHune, obecnevyeHHoCTb
Xunbem Ha Tepputopumn Poccunckon degepaumu, obpalleHMe O npueme B POCCUIACKOE TPaXXdaHCTBO.
YNornHOMOYeHHble opraHbl 06si3aHbl  M3beratb opmManbHOrO NOAXO4a nNpPW  PacCMOTPEHUM BOMPOCOB,
Kacalowmxca B TOM uucne W HepaspeweHus Bbesga B Poccuitckyio Pegepauuio  (MOcTaHOBEHWE
KoHcTuTyumoHHoro Cyaa ot 17 cepans 2016 r. N 5-1, onpegenenne ot 2 mapta 2006 r. N 55-0).

Takum obpa3om, HeoOXOAMMOCTb OrpaHudeHust npaB M cBobOn 4eroBeka AOMMKHA ObiTb 0OOCHOBaHa
yCTaHOBMEHHbIMU hakTudeckummn obcTtositensctBamn. OrpaHuyeHne npaB M cBOGOA 4YenoBeka AOMycKaeTcs
b B TOM cCrny4yae, eciin MMerTCA OTHOCUMbIe U OOCTaTOYHble OCHOBaHUA ONA Takoro orpaHu4YeHuda npu
ycnoBun cobntogeHnst OanaHca Mexay 3aKOHHbIMM MHTepecamu nvua, npaBa M cBOOOAbI KOTOPOro
OrpaHMYMBalOTCS, U 3aKOHHLIMU UHTEPECaMM MHbIX NL, rocyaapcTsa, obLiecTsa.

B ntobom cny4yae cyabl, He OrpaHMYMBasiCb YCTAHOBMEHWEM NULb hopMarnbHbIX OCHOBaHUIA NPUMEHEHNS
3aKoHa, OOJPKHbI MCCrefoBaTb M OLEHUBATb pearbHble 00CTOATENbCTBA, YTOObLI MPU3HaTb COOTBETCTBYHOLLME
peLleHnst B OTHOLLEHMN MHOCTPaAHHOIO rpaxaaHuHa HeoOXoaAMMbIMU U COpa3MepPHLIMU; B MPOTUBHOM Cly4vae 3To
MOXXET NPUBECTM K M3BLITOYHOMY OrpaHUYEHMIO NPaB 1 CBOOOA MHOCTPaHHbIX rPaXkaaH.

Mexgy Tem, Kak ycMmaTpuBaeTcsa u3 obxanyemblx CcygebHbIX akToB, CyAbl, COCMaBLUMCb Ha OTCYTCTBME
cBefeHUNn 00 yBaXWUTEMbHbIX MNPUYMHAX HAXOXOEHUA agMUMHUCTPATUBHONO MCTLA MOCMEe UCTEYEeHUsa cpoka
3aKOHHOro npebbiBaHuss Ha Tepputopum  Poccuiickon depepaumm 1 obCTOATENBCTB, OOBEKTUBHO
NPensaTCTBYIOWMX €W TMOKUHYTb TEPPUTOPUIO CTpaHbl, pacLueHUnM ee TMNoBeAeHWe Kak Co3HaTenbHoe
npeHebpexunTenbHoe OTHOLWEHWE K 3akoHodaTtenbcTBy Poccwuiickon ®egepauun, cgenanu  BbIBOL O
COpa3MepHOCT NPUMEHEHHOW agMWHUCTPATMBHBIM OTBETYMKOM MEpPbl OTBETCTBEHHOCTU B BMAE HepaspeLleHns
Bbe3da Ha TeppuTtoputo Poccuiickon ®egepaunm, counu ocnapMpaeMoe peLleHre B Ka4ecTBe ageKkBaTHON Mepbl
pearnpoBaHua rocyaapcTea Ha nosefeHue [., octaBunm 6e3 NpaBOBOWM OLIEHKU TO OBCTOATENBLCTBO, YTO 3anpeT
Ha Bbe3q B Poccuiickyto ®egepaumnio B TedeHne ANNTenbHOro BpeMeHU NPUMEHEH B OTHOLLEHUW XXEHLUUHbI, AeTU
N BHYKM KOTOPOW SIBMSIOTCA POCCUACKUMW rpaXkgaHaMu, npyu OTCYTCTBMU C €€ CTOPOHbI Yrpo3bl 06LLECTBEHHOMY
nopsiaKy v obuiecTBeHHon 6e3onacHoCTL.
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CypnebHas konnervs no agMUHUCTPaTUBHBIM Agenam BepxosHoro Cyaa codna 3acnyXuBalwLmMM BHUMaHWE
hakT 3axopoHeHust ymepuiero B 2013 rogy cynpyra . Ha TeppuTopumn Poccunckon degepaumu, rae npoxumsanm
N NPOXMBalT GNU3KMEe POACTBEHHWKM agMUMHUCTPATMBHOMO MCTUa, C KOTOpbIMWU BBMAY 3anpeTa Ha Bbess OHa
nvweHa BO3MOXHOCTM JIMYHOTO OBLLEHMS.

Cyn anennsiuMOHHOM WHCTaHUuKW, Npu3HaBas OCMapuBaeMOe peLUeHUE 3aKOHHbIM, He HapyllatoLlmMm
3aKOHHbIX NpaB agMUHUCTPaTUBHOIO UCTUa, B HapyweHue ctaTen 311 KAC P®, ycraHaBnuBatowen TpeboBaHms
K NpMHMMaeMoMy CyaoM anennsuMoHHOW MHCTaHUMM MO pe3yrbTaTamM pacCMOTPEHUS anennsauuoHHON Xanobbl
cynebHoMy akTy, He ykasan MOTMBbI, MO KOTOPbIM OTKIIOHWI MOSIOXEHHbIE B OCHOBY peELUEeHWUsi cyga nepBow
WHCTaHUUMN HE ONPOBEPTHYTbIE aAMUHUCTPATUBHbLIM OTBETYMKOM OBCTOATENLCTBA O TOM, YTO . BMECTE C CEMbEMN
npvexana n3 Pecnybnukn AsepbangxaH n npoxusana B Poccuickon Pegepaumm ¢ cepeamHbl 1990-x rogos, B
CBSI3N C COCTOSIHMEM 3[40pPOBbsi He paboTaeT, maTepmanbHO ObOecrneynmBaeT ee CbiH, BMECTE C KOTOpPbIM OHa
npoxueBaeT Ha TeppuTopumn Poccuinckon ®egepauun.

Cyﬂ, KacCaLNOHHON MHCTaHUMK He yCTpaHun gonyweHHble CyaoM anennsauMoHHON MHCTaHLUUK HapyLlleHnd
HOPM npoueccyalibHOro npasa, OTMETUB OTCYTCTBUE NOSTHOMO4MIA MO nepeoueHke AoKa3aTesbCTB.

C ydetom wu3noxeHHoro CyagebHas konnerns nNo agMUHUCTpaTUBHbIM genam BepxosHoro Cygna
onpeferneHns cyaa anennsumMoHHON U KacCaluMOHHON MHCTaHUMA OTMEHWNa U ocTaBura B CUMe pelueHne cyaa
NepBOWN MHCTaHUUMK.

Onpepenenune N 4-KA122-37-K1

41. lMpn paccMOTpeHMM aaMUHUCTPATUMBHOMO Jena O MPU3HAHUU HE3aKOHHbIM  PaCropsPKEHUs O
HexxenaTenbHoCTW NpebbiBaHus (NpoxmneaHus) B Poccuiickon Pegepaumm MHOCTPAHHOTO rpaxkaaHuHa unu nuiua
6e3 rpaxgaHcTBa, noanexawero OCBODOXAEHMIO M3 MEeCT nuWeHus cBobofpl, cyabl He yCTaHOBWUMU
0o6CTOATENBCTBA, MMEILLME CYLLECTBEHHOE 3HA4YeHUe Ans gena (B 4acTHOCTW, OTHOLUEHUE afMUHUCTPATUBHOMO
UcTLa K ynraTe pOCCUNCKUX Hamoros, Hamnmyve y Hero NOCTOSIHHOIO A0XoA4a, POACTBEHHbLIX CBA3EW, XWUNbs Ha
TeppuTtopun Poccunckon ®egepauum, npodeccum).

O. obpatuncs B cyad C agMUHUCTPATUBHBLIM WCKOBbIM 3asiBrieHnem k ®CUH Poccunm o npusHaHum
HE3aKOHHBbIM PacnopsPKEHNst O HexernaTenbHoCcTM npebbiBaHusa (NpoxuBaHus) B Poccuiickon Pepepaumm
WHOCTPAHHOIo rpaxgaHvHa wunu nvua 6e3 rpaxagaHcTBa, MoAsexallero ocBOOOXAEHWMIO U3 MECT JNULIEHUs
cBobofbl (oanee Takke - pacrnopsbkeHne O HexenaTtenbHOCTU npebbiBaHUsA), B 060CHOBaHME KOTOPOro ykasarn,
4YTO OcrnapvBaemMoe pacnopsXeHune NpPUHATO 6e3 yyeTa ero coumarnbHbIX U POACTBEHHbIX CBA3EW, MOCKOMbKY OH
npuexan B Poccuiickyio ®enepauun B oauHHagUaTUNEeTHEM BO3pacTe, Ha TeppuTopuuM AaHHOro rocyaapcrsea
NPOXMBAKT €ro MaTb U cecTpa, KoTopble ABMATCS rpaxaaHamu Poccuiickon ®eagepaunn, kakyo-nmbo yrposy
o6LLeCTBEHHOMY NOPSAAKY, MpaBaM 1 3aKOHHbLIM MHTepecaMm rpaxaaH Poccuiickon defgepaumm He co3gaer.

PelweHvem cyga nepBoW WHCTaHUMM aOMUHUCTpPaTMBHbIE WCKOBble TpeboBaHuA oOcTaBneHbl 6e3
yOOBIETBOPEHMS.

OnpepneneHvemM cyga anennsauMoHHOW MHCTaHUMW, OCTaBfEeHHbIM 0e3 M3MEHEHUsI CydoM KacCalMOHHOW
WHCTaHUWUN, peLleHne cya NepBor MHCTaHUMKM OTMeHeHo, pacnopsikeHne ®CUH Poccum npnaHaHoO HE3aKOHHbIM.

Paspelas 3aaBneHHble TpeboBaHMSA 1 OTKasbiBas B UX YOOBNETBOPEHUN, Cya NEPBOM MHCTAHLMKU yKasan
Ha To, 4YTOo pacnopsbkeHne PCUH Poccum o HexenatenbHocTu npebbiBaHns O. B Poccuiickon degepaumm
MPUHATO  YMONTHOMOYEHHbIM OpraHoM C COOMIAEeHNEM YCTAHOBIIEHHOW 3aKOHOM Mpouenypbl, SABMSeTCs
onpaBAaHHbIM, CMpaBegnMBbIM UM COpPaA3MEPHbIM C Y4€TOM CTEMEHM OMaCHOCTU  COBEPLUEHHOTO
aAMUWHUCTPATMBHBIM MCTUOM fesHuda. [pu aToM cya oTmeTun, 4to Hanuume y O. martepu - rpaxgaHku
Poccuiickonn ®depepaumm  He sBnsieTcss  0e3yCnoBHbIM  OCHOBAaHWEM [Afi1  NPU3HaHWS  OCMapuBaemoro
pacnopskeHusi HapyLlalooLlwmMMm nNpaBo UCTLA Ha yBaXeHWe NMUYHOW U CEMENHOW XWU3HU, MOCKOMbKY, NpUHUMas
JaHHoe pacnopshkeHue, agMUHUCTPATUBHBIA OTBETYMK MCXOAMN K3 npuopuTeTa OGOMbLIMHCTBA HaceneHus
rocygapcrea, 4bd 6Ge3onacHoCTb He MoXeT ObiTb MOCTaBneHa B 3aBMCMMOCTb OT Hamuuua y nuvua 6es
rpakgaHcTBa, MWMewLWero HenoraweHHy CyaAUMMOCTb, CEMEWHbIX CBHA3e Ha Tepputopun Poccuinckon
depepaumn.

OTmeHss peweHne cyga M yaoBreTBOpAA 3asdBJiI€HHble Tpe6OBaHI/IFI, cya anennsauMoHHONW MHCTaHLMK
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ncxoamn us Toro, 4to O. ABnAeTCca NMUoM 6e3 rpakaaHcTBa, POACTBEHHbIX CBSA3EN U XWUIbst HA TEPPUTOPUMN NHbBIX
rocyaapctB He WMeeT, [AaHHble, CBUAETENbCTByOWME O TOM, 4TO npebbiBaHne (MpoXuBaHue)
agMVHUCTPATMBHOIO UCTUa Ha Tepputopum Poccuiickon  Pepepauum  cos3gaeTr  pearnbHyl  yrposy
obopoHocnocobHoCcTU mnn 6e3onacHOCTU rocygapcTea, OOLWecTBEeHHOMY nopsaky nvbo 340pOoBbLI0 HaceneHus,
OTCYTCTBYIOT.

Cy,L'J, KacCaLNOHHON MHCTaHUuu, npu3HaBad BEepPHbIMU BbiBOAbl Cyaa anennsaAunMoHHON MHCTaHUMK, Takke
yKasars, YTo pacnopsaxXeHue o HexenaTtesibHOCTU I'Ip66bIBaHI/IFI co3gaeT npenAaTcTBuA And peanusadum UCTUoM
npaea Ha cemeﬁHyro XWU3Hb, TaK Kak MaTb agMUHUCTPATUBHOIO UCTUa CTpagaeT 3abonesaHnem u Hy>XXOaeTca B
yxoae CO CTOPOHbI CbliHa.

CynebHas komnermss no aAMUHUCTPaTMBHbIM genam BepxoeBHoro Cyda onpegeneHuss  cydos
anennsaUMOHHOW M KacCaLMOHHOM WHCTaHUWA OTMeHWna W [eno HanpaBuna Ha HoBOe anennsuuoHHoe
paccMOTpeHue Mo CreaytoLiMM OCHOBaHUSM.

CornacHo noanyHkTy 3 4actu 1 ctateu 27 defepansHoro 3akoHa ot 15 aerycta 1996 r. N 114-03 "O
nopsigke Bblesga n3 Poccurckon ®depepaumn n Bbesga B Poccunckyio degepaumio” Bbesn B Poccuiickyro
depepaumio MHOCTPaAHHOMY rpaXOgaHWHY He paspellaeTcsl B Cryvyae, €CfiM MHOCTPaHHbIA TpaKOaHUH nmeet
HECHATYIO WM HEeMoralleHHyl CYAMMOCTb 3a COBEpLUEHME YMBILWSIEHHOrO MPEeCTYNfieHnss Ha TeppuTopumn
Poccuickon ®egepauun.

O. c 2005 rogpa npoxuBaeT Ha Tepputopum Poccuiickon ®egepaunn, rpaxgaHcTBO Poccuinckomn
denepaummn B yCTaHOBIEHHOM 3aKOHOM MOPSiAKE He moryyarn.

BcTynuBwinMM B 3akoHHyto cuny npurosopoM cyfa O. Npu3HaH BMHOBHBLIM B COBEPLUEHUWN MPECTYMEeHNs,
npeaycMoTpeHHoro nyHKToMm "3" yactun 2 ctatbn 111 YK PO (yMbIWneHHOe NpUYMHEHWE TSXXKOro Bpeaa
300pOBbI0, OMACHOIO ASISA XXU3HU YenoBeka, C NPMMEeHeHNneM NpeameToB, NCNOfb3yeMbIX B KAYeCTBE OpYXus), 1
eMy Ha3Ha4eHO HakasaHve B BuAe nu1LieHns cBoboabl.

Ha ocHoBaHuu yacTtn 4 ctatbn 25.10 degepanbHoro 3akoHa ot 15 asrycta 1996 r. N 114-93 "O nopsake
Bble3na u3 Poccuinckon depepaummn n Bbesga B Poccuiickyto ®epepauuno” ®CUH Poccnn B oTHoweHumn O.,
ABnswLleroca nuuoM 06e3 rpaxaaHcTBa, COBEPLUMBLUUM TSDKKOE MPECTYNSEHWE, MPUHSITO PacrnopsbkeHne o
HexxenaTtenbHOCTM npebbiBaHMs (NpoxmnBaHus) B Poccuiickon degepaumMm CPOKOM Ha BOCEMb JET Mocre
OTObITUSI HakaszaHMs 0O MOMEHTa MoraleHusl CyaMmoCcTU B COOTBETCTBUM C YacTbio 3 crtatbk 86 YK P®. Ha
MOMEHT NPUHATUSA JAHHOrO pacnopsikeHns cyaumocTtb y O. norawieHa He 6bina.

Mpu Takmx obCcToATENBCTBAX BOMPEKU BbIBOAY CYAOB anennsuMoHHON M KacCaLWMOHHOW MHCTaHUMN dakT
HanUuMst y agMMHUCTPATUBHOIO MCTLA HEMOraweHHONM CyguMOCTM 3a Ha3BaHHOE MpPEeCTYMSIEHWE CIYXUT
OCHOBaHMEM [N OUEHKM €ero HNWYHOCTWU, Kak obnagatowen MnoBbilEHHONW O06LWeCcTBEeHHOW OMacHOCTLIO,
co3garoLlen yrposy npasam 1 3aKOHHbIM MHTepecaM ApYrnx Nul, MHTepecam NpaBonopsaka.

Ha ocHoBaHuu yactu 1 ctatbu 27 KoHcTuTyumn Poccuinckor ®efepaumn Kaxablid, KTO 3aKOHHO HaxoauTcs
Ha TeppuTopumn Poccuinckon ®egepaunm, nmeeT npaBo cBOGOAHO NepeaBuratbCsi, BbiOMpaTb MECTO XUTENbCTBA.
Jlloboe orpaHuvyeHne npaB wn cBOOOL 4enoBeka [OMKHO ObITb OCHOBaHO Ha heaepanbHOM 3aKOHe,
npecnenoBatb COUManbHO 3HAYMMYHO, 3aKOHHY Lenb (obecneyeHne 3almTbl OCHOB KOHCTUTYLIMOHHOMO CTPO4,
OOLLLECTBEHHOTO CMOKOWCTBUS, HPABCTBEHHOCTW, 340pPOBbS, MPaB W 3aKOHHbIX WHTEPECOB ApYrMx N,
obecneyeHns 0OOpOHbI CTpaHbl N 6e30MacHOCTU rocyaapcTBa), ABNATLCA HEOOXOOUMBIM B OEMOKPATUHECKOM
obuiecTBe (NponopuMoHanbHbIM NPecneayemon coumarnbHO 3Ha4YMMOM, 3aKOHHON Lenw).

HecobniogeHve ogHOro u3 aTux KpUtepues npeacTtaBnseT cobow HapyleHue npas M cBobog Yenoseka,
KOTOpble noanexarT cyaebHow 3awuTe B yCTaHOBIEHHOM 3aKOHOM Mopsiake.

KoHctuTyumoHHein Cya HeoOHOKpaTHO YykasbiBar, 4TO, OLEHMBas HapylleHWe TexX WM WHbIX MnpaBun
npebbiBaHNs (MPOXUBaHUSA) MHOCTPaHHbIX rpaxaaH B Poccuiickon ®egepauun kak NnpoTUMBONPaBHOe AesHWeE, a
WMEHHO KaK aAMWHUCTPATMBHBIA NPOCTYNOK, TPEOYIOWMIA NPUMEHEHUS MeEp rOCYyOaPCTBEHHOIO MPUHYXAEHUS,
YMNONTHOMOYEHHbIE OpraHbl UCMONMHUTENBHON BNacTu 1 cyabl 06s3aHbl cobnoaaTth BbiTekalowme M3 KOHCTUTyUmK
Poccuiickon  ®epepaummn  TpeboBaHMA ChnpaBednvMBOCTM U COPa3MeEpHOCTM, KOTOpble npepronaratoT
anddepeHumaumio nybnMyHoO-NpaBoBON OTBETCTBEHHOCTU B 3aBUCMMOCTU OT TSHKECTUM COOESHHOro, pasMepa u
Xapaktepa npuyMHeHHoro yulepba, CTeneHn BYHbI NMPaBOHAPYLUMTENS U MHbIX CYLLECTBEHHbIX 06CTOATENbCTB,
0obycnoBNMBaOLLMX MHANBMAYaNM3aumo Npy NPYMEHEHNN B3bICKaHUS.
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Cygabl, paccmaTtpuBas gena, CBs3aHHble C HapyLUEHNEM MHOCTPaHHBIMW FpaXkgaHaMy pexxuma npebbiBaHns
(npoxuBaHusa) B Poccunckon degepaumn, OOMKHbI y4uTbiBaTb OBCTOSATENBLCTBA, Kacawowmecs ONUTENbHOCTM
NPOXUBaHUA WHOCTPaHHOro rpaxkgaHuHa B Poccuiickon depepaunm, ero cemenHoe MoriokeHue, OTHOLLEHME K
ynnaTte pOCCUWCKMX HanoroB, HanuumMe f[oxoda M 06ecnevyeHHOCTb XUMbem Ha TeppuTopum Poccuiickon
depepaumun, pon AeATENbHOCTM W NPOdECCUIO, 3AKOHOMOCIYLUHOE MoBeAeHue, obpalleHve O npueme B
poccunckoe rpaxgaHcTBo (noctaHoBneHne KoHctutyumoHHoro Cypa ot 17 dpeBpans 2016 r. N 5-[1,
onpegenenne KoHctutyuymonHoro Cyga ot 2 mapTta 2006 r. N 55-0).

Takum o6Gpas3oM, HeobxoOMMOCTb OrpaHUyYeHUst mpaB U CBOGOA 4YenoBeka [OMkHa OblTb O0BGOCHOBaHa
ncxoas M3 yCTaHOBMEHHbIX dhakTuyecknx obeToAaTenscTB. OrpaHMyeHne npaB U cBoGO/ YerioBeka AomnyckaeTcs
NULWb B TOM Ccrly4yae, ecrn UMelTCs OTHOCKMMbIE M JOCTaTOuHble OCHOBaHWUS A TaKoro orpaHUYeHusi, a Takke
ecnu cobntogaeTcs 6anaHc mexay 3aKOHHBIMU MHTepecaMu nuua, npaea U cBo6oabl KOTOPOro OrpaHUYMBAOTCS,
N 3aKOHHBbIMW WHTEpPecamMu WHbIX fuL, rocygapcTea, obuiectBa. B nobom cnydae cydbl, He OrpaHW4MBasicb
YCTaHOBMEHNEM NULb (YOPMasibHbIX OCHOBAHWWA MPUMEHEHUs] 3aKOHA, [AOIKHbI WUCCrefoBaTb W OLEeHMBATb
pearnbHble 06CTOSITENbLCTBA, YTOObI NPU3HATbL COOTBETCTBYIOLLME PELUEHUS B OTHOLUEHWM WHOCTPAHHOrO
rpakgaHuHa HeoGXOAUMBIMK UM COPasMepHbIMU; B MPOTUBHOM CIlydyae 3TO MOXeT MPUBECTU K U3ObITOYHOMY
orpaHuyeHuto NpaB u cBo6o MHOCTPaHHbIX rpaxaaH.

CornacHo nyHkTy 7 ctatbu 6, cratbe 14, 4yactm 1 crateu 63 KAC P® poctuxkeHve 3agad
agMMHUCTPATMBHOIO CyOOMpoOM3BOACTBA HEBO3MOXHO 6e3 cobniogeHus npuHUmMna CocTsi3aTeNnbHOCTU U
paBHOMpaBMs ero CTOPOH NPW aKTUBHOW ponu cyaa.

[daHHbI NpUHUMN BbipaxaeTcs B TOM 4Yucre B MPUHATUM cygoMm npedycMoTpeHHbix KAC P® mep gns
BCECTOPOHHErO 1 MOMHOr0 YyCTaHOBMNEHMS BCeX PaKTUYECKNX OBCTOATENBLCTB MO aAMUHUCTPATUBHOMY Aeny, Ans
BbISIBNIEHNs1 U UCTpeboBaHMA Mo COOBCTBEHHOW MHMLMATMBE AOKa3aTenbCTB B LENsX NpaBWIibHOrO paspeLleHuns
agMUHUCTPaTUBHOTO Aena.

B HapyweHue nyHkta 5 vactn 2 crtateym 311 mn nonoxenun rmasbl 34 KAC P® cyn anennsumoHHON
WHCTaHUUM He uccnegosan U He ycTaHoBuIT 06CToATENbCTBA, NO3BOMAIOWME Haanexawmm obpasoM oueHUTb
COpPa3MepPHOCTb MOCNEeACTBUMA NPUHATOrO B OTHOWeHUM O. pacrnopsbkeHUs O HeXenaTenbHOCTM nNpebbiBaHus, B
ymcre KOTOpbIX - OTHOLIEHWE aAMUHUCTPATUBHOIO UCTLA K ynnaTe pPOCCUMACKMX HAaroros, Hannune nocTOSHHOro
aoxopa, Xunbs Ha Tepputopun Poccuickon ®epepaummn, npodeccuun, a Takke npuyuH, no kotopbim O. go
YKa3aHHOrO BPEMEHW He reranv3oBan CBOe HaxoxaeHue Ha Tepputopum Poccurickon degepaumm m He
obpaTtuncs c 3asiBNeHMeM O Npueme B POCCUNCKOE rpaxxaaHCTBO.

Mpu3HaBasi HEe3aKOHHbIM pacrnopshkeHWe O HexenaTenbHOCTW npebbiBaHus, cyd  anensuMoHHON
MHCTaHUMK yKasarn Ha OTCYTCTBUE Y aAMWHUCTPATMBHOIO UCTLA POACTBEHHBIX CBSA3EW U XKUIbS HA TEPPUTOPUM
WHBIX rocygapcTs. OQHaKo KakuMu-Nnbo AaHHbIMU Takue BbIBOAbI HE MOATBEPXAEHbI.

Kpome Toro, B Martepuanax pgena OTCYTCTBYIOT [JoKasaTenbCTBa, MOATBEpXAalllmne Hanumume vy
TpyZocnocobHoM MaTtepyn agMUHUCTPATUBHOINO UCTLA 3a00NeBaHNS U O €e HYXXOAEMOCTM B MOMOLLM APYTUX Nvy,.
Cyoamn He BbISICHANCA BOMPOC O HalMU4MU Y HEEe WHbIX POACTBEHHMKOB MOMWMO CblHA, TOr4a Kak B
aAMVHUCTPATMBHOM WCKOBOM 3asiBNIEHUM U anennsiunoHHomn xanobe O. ccbinancsa Ha To, YTO Ha TeppuTopun
Poccuiickon degepaumm npoXxmnBaeT ero cectpa, ABnsLascs rpaxaaHkon JaHHOro rocygapcrea.

MNanoxeHHoOe cBMAETENLCTBYET O TOM, YTO BbIBOA anennsuMOHHON WHCTaHUMKU, C KOTOPbIM COrnacurcs
KacCaLuMOHHbIA Cyd, O HE3aKOHHOCTM PacriopsPKEHUS O HexernaTenbHOCTU npebblBaHUs OCHOBaH Ha
HenpaBubHOM MPUMEHEHNM HOPM MPOLECCyarnbHOro mnpaea, caenaH npexaeBpemMeHHo, 6e3 uccrieqoBaHns U
yyeTa paKkTU4eckmnx o6CToATENbCTB MO aAMUHUCTPaTUBHOMY Aeny.

Onpepnenexne N 18-KAN22-64-K4

42. [eNcTBylollee  YroflOBHO-UCMOSIHUTENbHOE  3aKOHOOATENbCTBO  WUCKMHOYAET  BO3MOXHOCTb

WHOMBUOYANbHOIO XpaHEHUs MU 3KChnyaTauum B MCNpaBUTENbHbIX YUYPEXKAEHUSX paavonpueMHMKOB, B CBA3N C

4Yem cyq NepBov MHCTaHLUMM NPaBOMEPHO OTKasan oCyXAeHHOMY B yOOBNETBOPEHUN agMUHMUCTPaATUBHOIO UCKa O
NpuU3HaHnUn ,EI,eVICTBVIVI Nno U3bATUIO pagnonpmneMHmka He3akoOHHbIMU.

COprﬂ,HVIK otoena GesonacHocTu MCNpaBUTENTIbHOIO  yydpexXaeHnd U3 MNOCbIJIKK, aﬂ,peCOBaHHOIZ
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OTObIBaIOLLEMY B YYPEXOEHUM HakasaHue B BuOe NuileHus cBo60oabl OCYXKAEHHOMY Y., U3ban paamonpueMHuK
KaK 3anpeLLeHHyIo Belllb, COCTaBUIT COOTBETCTBYIOLLMIA aKT U BHEC 06 9TOM 3amm1cb B XXypHar npuema rocbinok 1
nepegad.

Y. obpaTtuncsa B cyg C agMMHUCTPATMBHLIM WCKOBLIM 3asiBlIEHMEM O MPU3HAHWUM YKa3aHHbIX OEWCTBUIA
HE3aKOHHbIMW, BO3MOXEHUM 00S3aHHOCTUM BEPHYTb PafMONPUEMHUMK U B3bICKaTb KOMMEHCALUIO 32 HapylleHue
YCINOBUWIN COAEPXXaHUSA B NCMIPaBUTENBHOM yupexaeHun B pasmepe 20 000 py6.

PeweHnem cyaa I'IepBOIZ MHCTaHUMN B yOOBNETBOPEHNN agMUHUCTPATUBHOIO UCKa OTKa3aHo.

I'IpV| 3TOM Cya caenan 3akrnkyeHune, 4To pagnonpueMHuUK OTHOCUTCA K npeaMeTam, KOTOpble OCYyXXOEHHbIM
3anpeweHo nveTb npu cebe, MOCKOJIbKY OH NOoANeXuT TOJIbKO KOJITeKTUBHOMY WCMNOJSIb30BAHUIO. YcTaHoBMB
oTCcyTCcTBME o6pau.|,eHv||7| aAMUHUCTPATUBHOIO UCTUA K HaYarnbHUKY WUCNPaBUTENbHOINO Yy4pexaeHua 06
Mcnonb3oBaHMM OaHHOINoO TEXHUYEeCKOro cpeacrtesa AnAa HyXxa oTpdana, cyad npu3Han ocnapuBaemMble AencTeus
YNOJNTHOMOYEHHbIX OOJKHOCTHbIX UL, UCNpaBUTESIbHOIO y4peXxageHna npaBoOMepHbIMU, B CBA3N C YEM OCHOBaHWi
4OnA B3bICKaHUA KOMMNEHCaUnM B NoJib3y OCYyXOEHHOro He ycMoTper.

Cyn anennsuMoHHOW WHCTaHLUMKN Ha3BaHHbIN CyAeOHbIN akT OTMEHUN, MO Aeny NPUHSAN HOBOE peLleHue O
YaCTMYHOM yOoBMeTBOpeHUn TpeboBaHun Y.: oencTBmMs COTPYAHUKOB oTaena 6e30nacHOCTM MCNPaBUTENbHOMO
yuYpexaeHns no U3bATMIO paguonpremMHika 1 nonoTeHua U3 agpecoBaHHOW aAMUHUCTPATUBHOMY UCTLLY NOCHINKM
Npu3HaHbl HE3aKOHHbIMW; Ha MWCNpaBUTENbHOE YyypexAeHue BO3fNoxeHa 0083aHHOCTb BepHyTb Y. M3bATbIV
paguonpueMHuk. B ypoBneTtBopeHun TpeboBaHMS O KOMMNEHcauuuM 3a HapylueHuWe YCNoBWUW codepKaHus
oTkaszaHo. Cyg ykasan Ha TO, YTO Kakoro-nmbo 3anpeta Ha npuobpeTeHue nubo noslydyeHue B MOCbISIKe
OCY>XOEHHBIMU paguonNpUeMHUKOB B NyHKTe 17 npunoxenust 1 k MNpaBunam He COOoepXuTCsi, a B npuMedaHun 4
YCTaHOBIEH NWLLIb NOPSIAOK NOMb30BaHUS VMM,

KaccaunoHHbIi cyn obLiel opucauKuMM anennsuMoHHoe ornpedenieHne OTMEHWSNT B 4acTu OTKasa B
YOOBNETBOPEHUM TpeboBaHWA O B3bICKAHUKM KOMMEHCaUMU 3a HapylleHue YCroBuii cogepxkaHus Y. u
aAMUHUCTPaTMBHOE Ao HanpaBun Ha HOBOe anennauuoHHOe paccMoTpeHue B ykasaHHol YyacTtu. CBoi BbIBOA
MOTUBMPOBAN TEM, YTO CyAOM anennAUMOHHON UHCTaHUMKN He AaHa NpaBoBas OLeHKa AoBoAaM anensaunoHHONM
*ano6Gbl 06 OTCYTCTBMM B UCTIPABUTENBLHOM YYPEXOEHUM BO3MOXHOCTM NPOCNyLUMBaHWUA paguonepenad Beuay
HeobopyaoBaHUS NOMELLEHWIN OTpsAaa paanoTOYKOM.

CypebHas konnerMs no agMUHUCTpaATMBHBIM aenam BepxosHoro Cyga oTMmeHuna onpegeneHus
anennsauMoHHOM 1 KacCaLuMOHHON MHCTaHLUMUA NO CneaytoLwmuM OCHOBAHUSIM.

®depepanbHbI 3akoHodaTernb B ctatbe 94 YUK P®, perynupys, B 4aCTHOCTU, BOMPOCHI NPOCIYLUNBAHUS
OCYXXAEHHBIMM K NMLLIEHUIO cBODOAbI paauonepenay, npegycMoTpen BO3MOXHOCTb NPpMoBpeTeHnst OCyXOEeHHbIMU
N rpynnamm OCYXOEHHbIX PaguorNpUEMHMKOB 3a CYeT COOCTBEHHbIX CpeacTB 4Yepe3 TOProByw ceTb nvbo
nonyyeHnss Mx OT POACTBEHHWKOB M WHbIX nuu (4acTb 3); paspewwwnn npocnyliMBaHve paguonepedad B
cBobOaHbIE OT paboThbl Yackl, KPOME BPEMEHW, OTBEAEHHOIO PacnopsiAkoM AHS ANl HOYHOro oTAblXa, yCTaHOBWI
obs13aTenbHOCTE 00OPYAOBaHUSA XKWUMbIX MOMELLEHUIA, KOMHAT BOCMMTATENbHOM paboTbl M OTAbIxa, paboumx
noMeLleHnin, kamep LwWTpadHbIX M OUCUUNIMHAPHBLIX W30MATOPOB, MOMELLEHUA KAaMEpHOro Tuna, eOuHbIX
MOMELLEHMIN KAMEPHOTO TUNa, OAMHOYHbIX KaMep paanoToYKaMu 3a CYET CPEACTB UCTIPaBUTENBHOIO YYPEXaeHNs
(vacTb 4).

CraTtbsa 82 Ha3BaHHOIo kofekca, pernameHTUpyLLas BONpoC pexnma B UCMPaBUTESNIBHOM YUYPEXOAEHUN U
€ro OCHOBHble TpeboBaHWs, 3aKkpennseT 0043aTeNbHOCTb NPUMEHEHNS B UCMIPABUTENBHbIX yupexaeHusax MNMpasun
BHYTPEHHEro  pacnopsigka WCMpaBUTENbHbLIX  YYpEeXOeHun, yTBepXaaemblX  dedepanbHbiM  OpraHoM
WUCMNONHUTENBbHOMN BnacTun, oCcyLeCcTBNArLWnUmM beHKLI.I/II/I no Bblpa60TKe n peanusauumn FOCy,D,apCTBeHHOVI NONMNTUKN
N HOPMaTMBHO-NPaBOBOMY PEryNMpPoOBaHUIO B cdepe WCMOMHEHNs YrofoBHbIX Haka3aHui, MO COrnacoBaHWIO C
eHepanbHOW npokypaTypon Poccuinckon ®epepaumn (4actb 3); COAEPXKUT MOMNOXKEHWE, COrMacHO KOTOPOMY
nepeyveHb BeLLen U NpeaMeToB, KOTOPbIE OCYXAEHHbIM 3anpeLaeTtcs MMeTb npu cebe, nony4aTb B MOCLIMKAX,
nepepadvax, Oangeponsax nmMbo npuobpeTtaTb, YycTaHaBnvBaeTca [lpaBunamMuM BHYTPEHHEro pacnopsiaka
ncnpaBuUTENbHBIX yYpexaeHui (YacTtb 8).

Mpukasom MuHucTepcTBa toctuummn Poccuiickon ®epepauun ot 16 aekabps 2016 r. N 295 ytBepxaeHbl
MpaBuna BHYTPEHHErO pacrnopsaka UCNpaBUTENbHbIX YYpeXaeHUN, 4eNCTBOBABLUME HA MOMEHT BO3HWKHOBEHWS
CMOPHbIX NPaBOOTHOLLEHWI (aanee - [pasuna).
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B npunoxeHun 1 k NpaBunam yCTaHOBMNEH NepedeHb Belen U NpeameToB, NpoayKTOB NUTaHUSA, KOTopble
OCYXAEHHbIM 3anpeLlaeTca usrotaBnmBaTtbh, UMeTb Npu cebe, nony4aTtb B MOCbINKax, nepegadvax, 6aHaeponsx
nmbo npuobpetatb. B nyHkTe 17 ynNOMSHYTOrO MPUIIOXEHWS MOMMEHOBaHa ayauMoTexHuka (Kpome
TeNeBU3NOHHbIX MPUEMHWNKOB, PaAMONPUEMHUKOB O6LLEro Nonb3oBaHus). B npuMeyvaHumn 4 K Ha3BaHHOMY MYHKTY
yKasaHo, 4TO paauvonpueEMHUKN UCMONb3YIOTCH TOMbKO AN KOMNMEKTUBHOMO NPOCHYLUMBAHNUS U YCTaHaBMBAKTCSA
B MecTax, onpefesieHHbIX agMUHUCTPaUnen NCNPaBUTENBHOIO y4YpeXaeHus.

CornacHo nyHkTy 52 [MpaBun 3anpelleHHble NPeaMeTbl, BelecTBa W MpoaykTbl MUTaAHWUS, U3bATbIE Y
OCY)XOAEHHbIX, MepefatoTCsl Ha cKnag Ans XpaHeHust Nnbo YHWYTOXKaKTCA MO MOCTAHOBMIEHMIO HavdarnbHMKa
NCNpaBUTENbHOMO yypexaeHns nnbo nuua, ero 3aMeLLarLero, 0 YeM COCTaBNSAETCS COOTBETCTBYIOLIMIN aKT C
03HaKOMIIEHMEM OCYXXAEHHOIO Moj, POCnuch.

YronoBHO-MCMNONHMTENBHOE  3akoHodaTenbcTBo Poccuiickon depepaunun, umess CBOUMU  LENSMU
ucnpaBneHne OCYXAEHHbIX U NpeaynpexaeHne COBEPLUEHUS HOBbIX MPECTYMMEeHWUN Kak OCYXOEHHbIMU, TaK u
WHBIMW NULAMM, YCTAaHOBWIO, YTO NMPY UCMOSTIHEHMN Haka3aHUM OCYXXOEHHbIM rapaHTUpYTCA npaBa M cBoboabl
rpaxgaH Poccuinckon ®Pepepaumm ¢ u3bATUAMU U OFPAHUYEHMSMM,  YCTAHOBIIEHHBLIMW  YTOMOBHbIM,
YrONMOBHO-UCMOSNTHUTENbBHBIM M MHBIM 3akoHogaTenbctBoM Poccuiickon ®epepauun. Onpegendss npasa wu
0053aHHOCTU OCYXXOEHHbIX, NICXOAs! N3 NOPsiAKa U YyCNOBUIN OTObIBAHMS KOHKPETHOMO BuAa HakasaHus 1M Bo3naras
Ha ocyxaeHHbIX 06s3aHHOCTL cobniogatb TpeboBaHua denepanbHbiX 3aKOHOB, YCTaHaBMAMBAOLWMNX MOPSAOK M
YCINOBMS OTObIBAHWSI Haka3aHWW, a TakkKe NPUHATBIX B COOTBETCTBUM C HMUMM HOPMAaTUBHbIX MPaABOBbLIX aKTOB,
3aKoHOOATENbLCTBO MpeaycMaTpuBaeT, YTO MPU OCYLLECTBIIEHWM MpPaB OCYXAEHHbIX HE AOIDKHbI HapyllaTbes
NnopsigoK U yCrioByst OTObIBAHUS Haka3aHWM, YLWEMMSATbCS NpaBa M 3aKOHHbIE MHTepechl Apyrnx nuy (J4actb 1
ctatbn 1, 4yactn 2 n 4 ctatbemn 10, yacTtb 2 ctatbmn 11, yactb 11 ctatbun 12 YUK PO).

an/IBe,D,eHHbIe 3aKOHOIMOJI0XEHNA cBnaeTenbCTBYIOT o HeobxoQMMocCTun npuMeHeHunsa HOpM
YronmnoBHO-UCNONMHUTESIbHOIo 3akoHoA4aTenbCTBa B UX CUICTEMHOM €JMHCTBE C Y4E€TOM ero uenen n sagad.

Tak, nyHkT 17 TpunoxeHus 1 k lNpaBunam, cogepXalmii UCKNOYEHNe U3 Yucna 3anpeLueHHoV BUAeo-,
ayAMOTEXHUKN TEeneBU3NOHHbIX MPUEMHUKOB, pPaauornpuUEMHUKOB OOLIero nonb30BaHWs, He MOXeT ObITb
npumeHeH 6e3 HeOTbEeMNEMOW YacTW Ha3BaHHOTO MpunoxeHus B Buae [MpumeyaHus, B NyHKTe 4 KOTOPOro
COAEPXUTCS yKasaHWe Ha WCMonb3oBaHWe paauvonpueMHuKa TOMbKO AN KOMMEKTUBHOro Monb30oBaHUSA
NCKIMIOYNTENBHO B MecTax, OnpeferieHHbIX aAMWHUCTPaUMEn UCMPaBUTENBHOMO YYPEXOeHUs, Y4TO UCKMoYaeT
BO3MOXHOCTb HaxoX4eHWUsi ykasaHHOro npeamMeTa B eAMHONMYHOM obnagaHmmn OCyXAEeHHOro, Tak Kak HasBaHHble
HOPMBbI AENCTBYIOT B Hepa3pbIBHOW CBA3N.

Takoe TonkoBaHWe NoA3aKOHHOTO HOPMAaTMBHOIO MPABOBOIO akTa CormnacyeTcsl C NoNoXeHUAMU ctaTbn 94
YUK P®, 3akpennsiowyMn NpaBo OCYXAEHHbIX Ha MpOChyluMBaHWe paguonepedady B CBOGOAHble OT paboThbl
yacbl, Npu cobrniogeHn pexrma 1 npy obecrnevyeHn aHanorMYHbIX Npae APYrMxX OCYXAEHHbIX, COAEPKaLLMXCSA B
NCNpaBUTENbHOM YUYPEXOEeHUMN, TO ECTb peannsyeTcs B KOMneKkTuse.

Takum o6pa30M, paanonpmemMHukn, noctynmeLine OCYXOEHHbIM B TOM 4MUCNEe B NOCbIJIKax, noanexart
YCTAHOBJIEHNIKO B MeCTaX KOJUIEKTUBHOIO noJjib30BaHUA, onpenendeMblxX aﬂ,MMHMCTpaLlVIeVI ncnpaBuUTeNibHOro
yypexneHud, no 3adBlieHNo Takoro oCy>XaeHHoro. I'Ile 9TOM OO0 MOMEHTa nogayn 1 yaoBrieTBOPEeHUA 3adaBrieHnsA
yKa3aHHbII7I npeaMeT no nNOCTaHOBMIEHUKD Ha4alnbHUKa WUCNpPaBUTENBHOIO Yy4dpexaeHuna wnu nuda, ero
3amMellaruiero, n3biMmaeTca n nepenaeTcd Ha CKnag ana XpaHeHud, 0 4eM COCTaBlideTCA COOTBGTCTByIOLIJ,I/II;I aKT
C O3HaKOMITIeHneM OCyXXOEeHHOro noa pocnuckb.

nOCKOJ'Ibe ﬂeVICTByIOLU,ee YrofmioBHO-UCMNOJIHUTESNIbHOE 3aKoOHOAaTesSIbCTBO UCKIHOYaeT BO3MOXHOCTb
nHanemnayanbHOro XpaHeHua U aKcnnyatauun B UCNPaBUTEIbHbIX Y4YpeXxXaeHUuAx pagunonpmemMHukKoB, TO Cyn
I'IepBOI7I MHCTaHUMN NpaBuUIiibHO OTKa3all B yAoBNeTBOpPEeHUN agMUHNCTPAaTUBHOIO NUCKa.

B cBs3M C M3MOXEHHbIM anennsuMoHHOE U KaccauMOHHOe onpepgeneHna OTMEeHEHbI, KaK MNMPUHATbIE C

CYLLECTBEHHbLIMM HapyLUEHVSIMU HOPM MaTepuanbHOro npaea, C OCTaBMEeHUMEM B CUMe pPelleHus cyda nepsoi
NHCTaHLMMN.

Onpepnenexne N 16-KA023-3-K4

43. 3aKOHHOCTb pelweHuna cnegoparensd, nuua, npomn3soasdiliero Ao3HaHue, o nepesoge nogo3peBaemMoro,
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"O630p cyaebHol npaktnkm BepxosHoro Cyaa Poccumitckoi

®epepaumm N 3 (2023)" NokymeHT npeaocTtasneH KoHncynbTaHTIAOC
: 04.12.2023

(yTB. Mpe3nanymom BepxosHoro Cyaa P® 15.11.202... Aata coxpaHenusi

0OGBMHSAEMOrO0 M3 OOHOr0 CrieACTBEHHOro n3ondatopa B HPYFOVI HE noanexuTt npoBepKe Mo npaBuiam
aAMUHUCTPATUBHOIO cygonpoun3soacTea.

K., sBngsacb 06GBMHAEMbIM MO yrornoBHOMY pdeny, ¢ 24 ceHtabpsa 2019 r. no 12 despana 2020 r.
copeparncs nog cTpaxeh B criefcTBEHHOM m3onsaTope. MNoctaHoBneHnem cniegoBaTens oT 21 oktabpsa 2019 r.
OH ObIn nepeBedeH M3 OOHOrO CreACTBEHHOTO M30MNATOpa B APYrol B CBSA3WM C paccriefoBaHWEM YrONOBHOMO
Jena, a 3ateM nocrtaHoBneHnem ot 8 Hosbps 2019 r. nepeBeaeH obpaTHO.

K. 06paTv|nc;| B Ccyad C agMUHUCTPATUBHbIM UCKOM O MNMPU3HaAHUn NOCTaHOBMEHUA HE3AKOHHbLIMW, CCbINasiCb
Ha OTCyTCTBUE HeobxoauMOCTK ero 3TannpoBaHUA, NOCKOJIbKY CrnencTtBeHHble U npoueccyarbHble OEencTeus c
ero y4yactmeMm He npousBoauIiMCb, a TakKXKe Ha npuinHeHnme BO BpemMsA 3ITanmpoBaHUA (bl/l3l/|‘-leCKI/IX n
HPaBCTBEHHbIX CTpa,El,aHI/IVI.

PeweHnem cyaa I'IepBOIZ MHCTaHUMN B yOOBNETBOPEHNN agMUHUCTPATUBHOIO UCKa OTKa3aHo.

Mpy 3ToM cyd McxoOwrn M3 3aKOHHOCTW MOCTaHOBIEHUsI criedoBaTens o6 aTanupoBaHum K. u3 ogHoro
CreCTBEHHOrO M30mATopa B APYron.

OnpepeneHneMm cyda anennsuuMoHHOM MHCTaHUMM cyaebHbI akT OTMEHEeH, Mo Aeny MPUHATO HOBOE
peLleHne, KOTOPbIM OCMapyBaeMble NOCTAaHOBMNEHUSA criefoBaTensi NPU3HaHbl HE3aKOHHBIMW MO TEM OCHOBAHUSM,
4YTO MaTepuanbl fena He codepxaT [oKa3aTenbCTB HeobxogumocT nepeBoga K. M3 ogHOro crneacTBeHHOro
n3onsitopa B 4pYyroun.

OnpepeneHveM KaccauUMOHHOrO cyaa o6Lei topucauMKuuM anennsuMoHHOe onpefeneHne OTMEHEHO,
pelleHne cyaa ocTasneHo B cune. Cya ykasarn, 4To ocnapuBaemble OeiiCTBUSI COBEpLLEHbI CriefioBaTenieM B
npedenax npeaocTaBrieHHbIX €My YroNoBHO-MpoLeccyanbHbiM 3aKOHO4ATEeNIbCTBOM MOMHOMOYUIA, [0BOAbI
aAMVHMCTPATMBHOIO MCTUA Cyd pacLeHWrT Kak OCHOBaHWE MPOBEPKM COOTBETCTBMS YCMOBWUIA CoAepKaHust
3aKoHoAaTenbCTBY, OOHAKO Takoe TpeboBaHMe, paBHO kak M TpebGoBaHWe O MPUCYXAEHUW KOoMMeHcauuu 3a
HeHaanexallue ycroBus coaepxaHusi, He 3asBNAnocCs.

Cy,u,eGHaﬂ Komnerma no aaMMHUCTPaATUBHbIM OejlaM BerOBHOI'O Cyp,a OTMEeHWUNa onpegeneHne cyna
KacCauMOHHOW WMHCTaHUMW B 4acTWU OCTaBfieHUs B cune peweHna cypa nepBon MHCTaHUMN N npeKpaTuna
npon3BoACTBO NO AaHHOMY agMUHUCTPATUBHOMY ey no cneayrwmnm oCHOBaHUAM.

B nopsgke  agMUMHUCTPATUMBHOIO  CYLOMPOM3BOACTBA  CyAbl  paccMaTpyBaldT M paspellarT
agMUHUCTPaTUBHbIE Aerna O 3aluTe HapyLUEHHbIX MMM OocnapvBaeMblX NpaB, CBOOOA M 3aKOHHbBIX MHTEPECOoB
rpaxkgaH, NpaB M 3aKOHHbBIX MHTEPECOB OpraHM3auui, BO3HUKAKOLWME U3 agMUHUCTPATUBHBLIX U UHBIX MYyOINYHbIX
NMpaBOOTHOLLEHMI, B TOM Yncne o6 ocnapvBaHumn pelleHnn, encTBuin (6e3nencTeus) opraHoB rocygapCTBEHHOM
BNACTU, MHbIX FOCY4apCTBEHHbIX OPraHoB, OPraHOB BOEHHOrO ynpaBrieHusi, OpraHoB MECTHOro caMoynpaBeHns,
OOIDKHOCTHBIX NUL, rOCYAAPCTBEHHbIX U MyHUMLMNANbHbIX Cnyxawux (MyHKT 2 Yactn 2 ctaten 1 KAC PO).

Mason 22 KAC P® ycTtaHOBNEH nopsigok Npou3BOACTBA NO agMUHUCTPATUBHBLIM AenaM 06 ocrnapuBaHum
pelueHun, oencTeun (6e3gencTeuns) opraHa rocyaapCTBEHHOM BNacTW, OpraHa MeCTHOro caMoyrnpaBrieHusi, MHOro
opraHa, opraHu3auum, HageneHHbIX OTAENbHBIMU FOCY4aPCTBEHHBIMU UMW MHBIMU NYBAUYHBIMW NOMHOMOYUAMU.

B cooTBeTCcTBMM C nonoxeHnsmn 4actu 4 ctateun 1, yactu 6 cratbmn 218 Ha3BaHHOIO KOoAEKca He noanexar
paccMOTPEHMIO B NpegyCMOTPEHHOM WM Mopsake agMUHUCTPATUBHbIE UCKU O MPU3HAHUM  HEe3aKOHHbIMU
pelueHun, aencTemin (0e3nencTBus) opraHoB, OpraHnsaunni, nuy, HageneHHbIX rocyAapCTBEHHBIMU UM UHBIMU
Ny6ANYHBIMM MOFTHOMOYMAMMN, B CryYasXx, €Crv NpoBepKa 3aKOHHOCTU Takux pelueHun, aencteuin (besgencrams)
OCYLLECTBMAETCS B MHOM cyAeOHOM (npoLeccyanbHoM) NoOpsifKke B Cydax obLLeln pUCanKLUN.

B cuny nyHkta 1 yactu 1 cratbh 128 n yactu 1 crtatbm 222 KAC PO cyabsi 0TKasbiBaeT B NMPUHATUMN K
NpoM3BOACTBY Cyda aAMMHUCTPATMBHOMO UCKa B cry4vae, ecnu TpeboBaHMA noanexaT pacCMOTPEHWUO, B
4YaCTHOCTU, B NOpsAKe YrofloBHOMO CyA0Npon3BOACTBa.

CornacHo nyHkty 1 vactu 1 ctatem 194 ynomsiHyTOro Kogekca cyn MpekpaliaeT Mpou3BoACTBO MO
aAMUHUCTPATUBHOMY Aeny B criydae, eCcnn MMerTCsa OCHOBaHMWS, NpeayCMOTpeHHbIe YacTbto 1 cTaTbn 128 atoro
Kogekca.

BepxosHbin Cya B nyHkTe 8 noctaHoBneHus MNneHyma ot 28 uioHa 2022 r. N 21 "O HekoTopbIX BOnpocax
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NpUMEHeHUs cygamun MonoXeHun rnaebl 22 Kogekca agMUHUCTpaATMBHOIO cyaonpousBoactBa Poccuinckon
depepaummn 1 rmasbl 24 ApOuTpaxkHOro npoleccyanbHoro kogekca Poccuiickon ®enepaummn” pasbacHum, YTO He
nognexaT pPacCMOTPEHUIO MO MpaBwunam, npeaycMmoTpeHHbiM rnason 22 KAC PO, gena o6 ocnapuBaHum
pelleHn unu gencteun (6e3nencTans), NPUHATBIX UM COBEPLUEHHbIX yKa3aHHbIMU B Yactu 1 ctatbu 125 YIIK
P® nuuamun, opraHamum 1 CBA3aHHbLIX C NPUMEHEHNEM HOPM YrofIOBHOMO M YrofloBHO-MPOLECCYarbHOrO 3aKOHOB
Mpuv OCYLLECTBINEHMN NPOM3BOACTBA MO KOHKPETHOMY YronoBHOMY Aeny (Bkntoyas gocynebHoe npousBoacTBO), B
TOM 4uncne 6e30eCcTBUS, Bbipa3nBLLETOCHA B HENPUHATUM MEP MO PACCMOTPEHMIO COOBLLEHNSI O MPECTYNIEHNM.

B cratbe 1 ®epepanbHoro 3akoHa oT 15 wuong 1995 r. N 103-®3 "O copepxaHun nop CTpaxen
nogo3peBaeMblXx M OBBUHSIEMbIX B COBEPLUEHWM MpecTynfneHun” 3akpenneHbl 3agayn Has3BaHHOIO 3aKoHa,
COrnacHoO KOTOpbIM OH perynupyeT Nopsaok 1 onpefensieT YCrnoBus CoaepkaHns nof CTpaxemn, rapaHTum npas u
3aKOHHbIX MHTEPECOB nuu, 3adepXaHHbix B cooTBeTcTBUM € YIK P® no nogospeHuto B COBEPLUEHWUM
MPecTynrneHus, a TaKkke nuu, Nogo3peBaemblX 1 0OBUHAEMbIX B COBEPLUEHWUN NPECTYNIEHUA, 3aKMYeHHbIX Nos
CTPaxy B COOTBETCTBMU C Ha3BaHHbIM KOAEKCOM, MpedycMaTpuBaloLLMM TaKyro Mepy npeceyeHuns.

CopepxaHue noa cTpaxen nogo3peBaeMbiX U 0OBUHAEMbIX OCYLLECTBMSETCS B LEnsiX, NpeayCMOTPEHHbIX
YIK P® (ctaths 3 Ha3BaHHOroO 3akoHa).

B nopsgke agMMHUCTPaTMBHOIMO Cygonpou3BOACTBA CyAdbl He BhApaBe paccMaTpvBatb fdena o6
ocnapvBaHWU pelueHun, aOeucTBun (6e3gencTBus), CBA3aHHbIX C  MPUMEHEHMEM HOPM  YrofloBHOMO U
YronoBHO-MpOLIeCCyanbHOro npaea (Kpome TeX, KOTopble He noanexart 06anoBaHuio B Nopsiake YroroBHOro
CYAOMNpPOWN3BOACTBA), TO €CTb HE TOSMbKO MpoLecCyanbHble pelleHus, NPUHATbIE B COOTBETCTBUM C TpeboBaHUsAMU
YK P®, HO n npuHATble B XO4e paccrefoBaHUs YrorioBHOrO Aefla pelleHust AOIMKHOCTHbIX Nul opraHa
AO3HaHWS MW opraHa NpeABapuTenbHOro paccrefoBaHus, He noafiexaTt NpoBepke CyAoM B Nopsake rnasbl 22
KAC P®, nockonbky MoryT 6biTb NpoBepeHbl B paMmkax Yactu 1 cratbu 125 YIK PO.

CnepoBaTtenbHO, 3aKOHHOCTb PELUEHUsI crnefoBaTensi, nvua, NPOU3BOASLLErO [03HaHWE, O MepeBoae
noao3peBaemoro, 06BUHAEMOrO U3 OAHOMO CIEACTBEHHOTO U30MsATopa B APYro He MOASeXWT MpPOBEpPKe Mo
npaeunam KAC PO.

Takum o6pa30M, y cyada nepBoﬁ MHCTaHUMN OTCYTCTBOBallM MpaBOBble OCHOBaHMA AONA MNPUHATUA K
npon3BoAcTBY agMUHNUCTPATUBHOIO UCKa K.

Onpepgenenune N 18-KAL23-19-K4

MpakTuka npumeHeHnsa nonoxeHun Kogekca Poccumckon Pegepauum
06 agMMHUCTPaTUBHbIX NPaBOHapPYyLUeHNAX

44. lMpu paccmoTpeHun gerna o6 agMMHUCTPATMBHOM MNpPaBOHapPYLUEHUWU, NMPedyCMOTPEHHOM YacTbio 1
ctatb  12.8 KoAll P®, cneayer yunTbiBaTb, YTO [0 BHECEHWs] B 3aKOHOOATENbCTBO M3MEHEHWUN
aAMUHUCTPaTUBHAA OTBETCTBEHHOCTb MO ,ElaHHOI7I HOpMe HacTynaeT 3a ynpaBlieHne TpaHCNOPTHbIM CpeaCTBOM
amgoM, Haxogdwmmca noa BO3LI,eI7ICTBI/IeM TOJIbKO TeX J1eKapCTBEHHbIX MpenapaTtoB, KOTOPblie coaepxaTt
3TUNOBLIN CNUPT, HAPKOTUYECKME CPeaCcTBa UMW NCUXOTPONHbIE BELLECTBA.

MocTaHoBNEHMeM MUPOBOrO CyAbMW, OCTaBneHHbIM 6e3 M3MeHeHUs pelueHVemM CydbW ropofcKoro cyaa u
MOCTaHOBMEHNEM CydbW KacCauMOHHOro cyda obuien topucaukumu, E. npyusHaH BMHOBHbLIM B COBEPLUEHWM
agMUHUCTPaTUBHOTO NpaBoOHapyLleHus, npeaycMoTpeHHoro Yactbio 1 ctatbm 12.8 KoAll P®, emy HasHaveHo
agMUHUCTPaTUBHOE HaKa3aHue.

B »xanobe, nogaHHon B BepxoBHbi Cya, E. npocun otMeHuTb cyaebHble akTbl, BBIHECEHHbIE B OTHOLLEHWM
ero, c4nTasd nx He3akOHHbIMW.

Cyﬂ,bﬂ BerOBHOFO Cy,u,a, n3y4ymB mMartepuanbl gena 006 aAMUHNCTPATUBHOM MNpaBoOHapyLIeHNN 1 OOBOObI
»)anobbl, npuwien K cnegywowmnm BbiBOAAM.

B cootBetctBMM € 4acTbio 1 ctatbn 12.8 KoAll P® (umTupyemble HOpMbl MPUBEAEHbl B pedakumu,
OeNCTBOBaBLUEN HA MOMEHT BO3HWKHOBEHWUSI OBCTOSTENLCTB, NOCMYXMBLUNX OCHOBaHWEM Ansi npuenedyeHus E. k
agMWHUCTPaTMBHOM OTBETCTBEHHOCTWU) aAMWHUCTPATMBHLIM MpaBOHapyLlEHMEM MpU3HaeTcs ynpaBrieHue
TPaHCNOPTHLIM CPEACTBOM BOAMUTENEM, HaxoOALMMCS B COCTOSHUM OMbSHEHWS, €Cnu Takne AeNCTBUs He
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cogepxart yrorioBHO HakasyemMoro aesaHus.

CornacHo npumevaHulo K OaHHOW HOopMme YnoTpebrieHne BeLLEeCTB, BbI3bIBAKOLWMX arkorofibHOE Wnn
HapKOTUYECKOE OMNbsHEHWE, NMNBO MCUXOTPOMHBIX UNN UHBIX BbI3bIBAKOLLMX OMbsSHEHWE BELLECTB 3arnpeLuaeTcs.
AOMUHUCTpPaATUBHAs OTBETCTBEHHOCTb, NpPeayCMOTPEHHasi Ha3BaHHOW CTaTben M YacTbio 3 ctatbm 12.27 KoAll
P®, HacTynaeT B crnyyae YCTaAHOBIEHHOrO dakTa ynoTpeOneHus BbI3bIBAOLWMNX arKorofbHOE OMbsHEHWE
BELLECTB, KOTOPbI onpefenseTcs HanmdieM abCcontoTHOrO STUIOBOMO CNUpTa B KOHLUEHTpaUWW, NpeBbILLaoLLEN
BO3MOXHYIO CyMMapHYt0 NOrpeLlHoCTb M3MepeHUn, a nmeHHo 0,16 munnurpaMmma Ha oguH NUTP BblgbIXaeMoro
BO34yXa, UNM Hannunem abCcontoTHOrO 3TUMOBOro cnupTa B KoHueHTpauun 0,3 1 6onee rpaMma Ha OAvH NUTP
KpoBWU, NGO B Criyvae Hanmums HApPKOTUYECKUX CPEACTB UM NCUXOTPOMHLIX BELLECTB B OpraHM3Me YenoBeka.

MpaBoBble OCHOBLI ObecneyeHnss ©e30nMacHOCTU [OOPOXHOro OBWXKEHUSI Ha TeppuTtopum Poccuinckon
depepaummn onpepensotea PepepanbHeiM 3akoHoM OT 10 gekabps 1995 r. N 196-d3 "O GesonacHocTu
OOPOXHOro ABMXEHUNA" N yTBEPXAEHHbIMU NocTaHoBrneHneM Coseta MuHucTpoB - MNpaButensctBa Poccuiickon
depepaumm ot 23 oktabpa 1993 r. N 1090 lMpaBunamu gopoxHoro apwxeHus Poccuiickon depepauumun, B
COOTBETCTBMM C KOTOPbIMM 3anpeLlaeTcsl 3KcnnyaTaumsa TPaHCMOPTHbIX CPeACTB MuuaMu, Haxogsawmmucs B
COCTOSIHUM OMbSHEHUS (anKOronbHOro, HapKOTUYECKOro WMAW WHOro), Mo BO3OEeNCTBUMEM NeKapCTBEHHbIX
npenapaToB, yXyALlalLwWwmnx peakumio U BHUMaHne, B 60Ne3HEHHOM MM YTOMIIEHHOM COCTOSIHUW, CTaBsILLEM MOA
yrpo3y 6esonacHocTb ABwxeHus (NyHKT 2.1 ctatbu 19 ykasaHHOro dpeaeparnbHOro 3akoHa u NyHKT 2.7 [pasun
OOpOXHOro ABwmxeHusa Poccuiickon degepaumm).

OcHoBaHuem s npvenevennst E. kK agMUHUCTPaTUBHON OTBETCTBEHHOCTM, NPEAYCMOTPEHHOM YacTblo 1
ctaten 12.8 KoAll P®, nocnyxunum MW3NoXeHHble B NpoToKofie o6 agMWHUCTPATMBHOM MNpaBOHAPYLUEHUN
06CTOATENBCTBA, COrMacHO KOTOPbIM OH YNPaBMsi TPAHCMOPTHLIM CPEACTBOM B COCTOSIHMM OMbAHEHMUS.

Mpuenekasa E. Kk agMUHUCTPATUBHON OTBETCTBEHHOCTU HA OCHOBAHWUMW YKa3aHHOW HOPMbl, MMPOBOMN Cyabs
ncxogun u3 TOro, YTO Mo pesynbTaTtaM XMMUKO-TOKCUMKONOMMYECKOro uccrieqoBaHusa 6uonornyeckon cpegpl E.
obHapyxeHo BellecTBO "®.", BbI3biBalLlee HapylleHne (U3NYECKUX U MCUXUYECKUX (YHKUWMA opraHusma,
KOTOpble MOryT MOBMeYb HebnaronpusiTHble MNOCNEACTBUSA MpU OEATENbHOCTU, CBSA3AHHOM C  UCTOYHWMKOM
NOBbILLEHHOM OMaCHOCTMU.

Ha ocHoBaHuM gaHHOro obCcToATeNnbCTBA, NOATBEPXKAEHHOIO COOpaHHbIMM MO Aeny [oKasaTenbCTBaMMu,
MUPOBOW CyAbs caenan BbiBOL O HapyweHuu nyHkta 2.7 [lpaBun [OPOXHOrO ABWXeHua Poccuinckomn
depepaummn, 3anpellarolLlero yrnpaelieHWe TPaHCMNOPTHbIM CPeACTBOM B TOM 4uclne MNOA4 BO3OENCTBUEM
NEeKapCTBEHHbIX MpenapaToB, yXyALaLwWwmxX peakunio n BHUMaHme.

C NpVHATBIM NOCTaHOBIIEHWEM COrNacuUnuch Cyabsl FOPOACKOro cyda U Cydbsi KacCcaLMOHHOro cyaa obLueit
HOPUCOUKLNN.

Bmecte ¢ Tem KoHctuTyumoHHbii Cyn B nocTaHoBrieHun oT 24 Hosbps 2022 r. N 51-1 "o geny o
NpoBepKe KOHCTUTYLMOHHOCTM nNpumevanuss k cTtatbe 12.8 Kopgekca Poccunckon dPepepaumm 06
agMMHUCTPaTMBHBIX MPaBOHAapYLLEHUSX B CBA3M C 3anpocom Canexapackoro ropofckoro cyaa fAmano-HeHewkoro
aBTOHOMHOro okpyra" npusHan ykasaHHoe Bbllle npumedvaHue k ctatbe 12.8 KoAll P® He coOTBETCTBYHOLLNM
KoHctutyumm Poccuiickon depepaumm B TOW Mepe, B KaKOW B HEM cOOepXMTcs npoben, npensaTCTBYHOLLNA
NpVBNEYEHNI0 K agMUHUCTPaTUBHOW OTBETCTBEHHOCTU 3a ynpaBfieHWe TPaHCMOPTHLIM CPeaCcTBOM B COCTOSIHUM
OMNbsSHEHUS B Cry4ae, Korga no pesynbtaTtaMm MeavLMHCKOro 0CBUOETENbCTBOBAHMSA HAa COCTOSIHNE OMNbAHEHUS B
opraHvu3me BoauTens OOHapyXMBalTCA BXOASLIME B COCTaB JIEKAPCTBEHHbIX NpenapaToB BeLLECTBa, He
OTHOCHALLUMECS K 3TUNOBOMY CMMPTY, HAPKOTUYECKMM CPeacTBaM U NCUXOTPOMNHbLIM BeLLecTBaM, HO KOTOpble MOryT
yXydwaTtb ero BHUMaHue U peakuuio, YTO MpU MOMbITKaX ero BOCMOSIHEHUSA MOpOoXAaeT PUCK HeOOHO3Ha4YHOro
NCTONKOBAHNS W MPOTMBOPEYMBOrO MNPMMEHEHUss [OaHHOro npumeYaHuss B MNPOM3BOACTBE MO Aenam 06
agMUHUCTPaTUBHbBIX MpaBOHapYLLEHNAX B 00nacTu JOPOXHOTO ABMXKEHUS.

Mpu aTom KoHCTUTYyuMoHHbIM Cya OTMETUI, YTO Bnpedb A0 BHECEHUS B 3aKOHOAATENbCTBO HEOOXOAMMBIX
N3MEeHeHWV ynpaeneHne TPaHCMOPTHbIM CPEACTBOM SULOM, YNOTPeOGUBLUMM NekapCTBEHHble npenaparbl, He
cogepxalime 3TUNOBOrO CNMpTa, HapKOTUYECKMX CpeacTB W MCUXOTPOMHbIX BELLECTB, HE MOXET CIyXWUTb
OCHOBaHMeM ANS NpuBreYeHus K OTBETCTBEHHOCTU, NPeayCMOTPEHHOW cTaTben 12.8 1 yactblo 3 ctatbu 12.27
KoArll P®.

B cBA3M C U3NOXEHHbLIM Cyﬂbeﬁ BerOBHOFO Cyp,a neno o6 aOMUHUCTPATUBHOM MNpaBOHapyLleHun
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(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

HanpaBlieHO Ha HOBOE pacCMOTpeHue Cyabe ropoAcKoro cyaa anda nposepkun 0osoaoB E. 06 OTCYyTCTBMUN B €ro
OEenCTBMsIX cocTaBa AAMUHUCTPATUBHOIO NpaBoHapPyLUEHUA.

MoctaHoBneHnne N 81-A[123-7-K8

45. CoBeplleHne MaHeBpa OOroHa (onepeXeHus OOHOr0 WM HECKONbKMX TPaHCMOPTHbIX CPEACTB,
CBSI3aHHOIO C Bble3JOM Ha Norocy (CTOPOHY MPOE3XEN YacTh), NpeAHa3HaYeHHY0 NS BCTPEYHOTO OBVXKEHUS, U
nocrneayowmmM BO3BpalLlEHMEM Ha paHee 3aHUMmMaemylo rnorfiocy (CTOPOHY Mpoe3xen 4vactu) obpasyet
OOBEKTVBHYIO CTOPOHY COCTaBa aAMWHUCTPATMBHOIO NpaBOHapyLleHWs, NpegyCMOTPEHHOro 4acTbio 4 cTaTbu
12.15 KoAll P®, nuuwb B TOM criyyae, Korga Tako MaHEBpP BLINOMHEH C HapyleHuem TpeboaHui [pasun
OopoxHoro aesmkeHusa Poccuiickon ®epepauun.

MocTaHoBNEHMEM MUPOBOrO CyAbW, OCTaBneHHbIM 6e3 M3MeHeHUs pelueHnemM CydbW ropofcKoro cyga u
MOCTaHOBMEHVEM 3aMecTUTens npeacenarens kaccaumoHHOro cyda obuen opucamkumm, . npu3HaH BUHOBHBIM
B COBepLUEeHMN aAMVHUCTPATMBHOIO NpaBoHapyLUEeHWs, NpedyCMOTPEHHOro YacTtbio 4 ctatbn 12.15 KoAll PO, u
noABeprHyT agMUHUCTPaATUBHOMY Haka3aHuio B BUAE agMUHUCTPaTUBHOrO Wwrpada.

B xanobe, nmogaHHoi B BepxoBHbi Cyg, 1. npocun o6 oTMeHe cyAeOHbIX akTOB, BbIHECEHHBIX B
OTHOLLIEHUW €ro MO AaHHOMY Aeny 06 agMMHUCTPATUBHOM NPaBOHAPYLLIEHMM, CCbINasiCb HA NX HE3AaKOHHOCTb.

Cynbsa BepxosHoro Cyaa, M3yuvMs mMaTepuarnsl Aena o6 aaMUHUCTPATMBHOM MpaBoHAPYLUEHWN U OOBOAbI
»ano6bl, NpyLLIEen K criegyloLwwyM BbIBOAAM.

AOMUHMCTPATMBHAs OTBETCTBEHHOCTb MO 4Yactn 4 ctatbum 12.15 KoAll P® Hactynaet 3a Bble3g B
HapyweHue [MpaBun OPOXHOIro ABWKEHWS Ha Nonocy, npegHasHadYeHHy ANA BCTPEYHOro ABUMXEHUs, nnmbo Ha
TpamBanHble MNyTM BCTPEYHOrO HanpasBfeHus, 3a WCKIIOYEHUEM Cry4vaeB, MNPedyCMOTPEHHbIX YacTbio 3
Ha3BaHHOW cTaTbW.

OcHoBaHuem ansa npveneyeHus . K agMMHUCTPATMBHON OTBETCTBEHHOCTU, NPeAyCMOTPEHHOW YacTblo 4
ctatbn 12.15 KoAll P®, nocnyxunu cregylowme obCcToaTenbCTBa: OH, YNpasnss TPaHCNOPTHbIM CPeacTBOM,
COBepLUNN Bble3[l Ha CTOPOHY A0POru, NpeAHa3Ha4YeHHyo A BCTPEYHOro ABWXKEHUS, C Lienblo obroHa, cneays
npu 3TOM 3a TPaHCMNOPTHLIM CPEACTBOM, KOTOPOE YXe BbIMOMHANO 0GroH ApYyroro TPaHCNopTHOro CpeacTea, To
€CTb HapyLumun TpeboBaHus nyHkTa 11.2 MNpaBnn SOPOXKHOIO OBVKEHWS.

BmecTe ¢ Tem B nyHkTe 15 noctaHosneHus lNMneHyma BepxosHoro Cyga ot 25 moHa 2019 r. N 20 "O
HEKOTOpPbIX BOMPOCax, BO3HUKAOWMX B cynebGHOWM npakTuke npu paccMOTpeHun aen o6 agMMHUCTPaTMBHBLIX
NnpaBOHAapPYLUEHUSX, NpPeaycMOTpeHHbIX rmaBov 12 Kogekca Poccuiickon ®Pepepaumm o6 agMMHUCTPATUMBHBIX
NMpaBOHApYyLWeHUsX" pasbsCHEHO, 4YTO, B YaCTHOCTW, He [JonyckaeTcsa OOroH [OBWXKYyLerocss Bnepeau
TPaHCMOPTHOro cpeacTea, NPOMn3BoAsLLErO 06roH nnn o6besn NPensTCTBUSA NGO ABMKYLLIErOCst Bnepeam no Tomn
e noroce 1 NogasLLero curHan nosopoTa Haneso (NyHKT 11.2 MNpaBun GOPOXHOIo ABUXKEHMUS).

U3 YKa3aHHbIX pa3'b$|CHeHI/IIZ BerOBHOFO Cy,qa cnenyet, 4TO 3anpeuwlaeTca OOroHATb  MMEHHO
TpaHCNOpPTHOE CpencTBo, KOTOpPOE ABUIraeTCcd Bnepeaun, cosepLuas 0o6besq unu obroH.

Mo pesynbTaTam M3yyeHUs UMeloLleiica B maTepuanax gena sugeosanucu, cydba BepxosHoro Cyga
ycTaHoBun, yTo l1., coBepluass MaHeBp OGroHa, Bblexarn Ha Nonocy Aoporu, NpefHa3HayYeHHyo Ans BCTPEYHOro
[BVKEHWs1, B MecTe, rae MpaBunamu JOPOXKHOTO ABWKEHWS 3TO He 3amnpeLLeHo, U Havan MaHeBp obroHa Bcrneq,
3a UayLWwmumM Brepeay TpaHCnopTHLIM CPEeACTBOM.

M3noxeHHoe cBuOeTenbCcTByeT O TOM, YTO nNpU paccMoTpeHuu pdena o6 agMUHUCTPaATUBHOM
npaBoHapyweHun tpeboBaHus ctaten 24.1, 26.1 KoAll P® o BbiiCHEHMM Bcex OBCTOATENbCTB, UMEHLLMX
3HayeHne Ans npaBuUbHOMO paspelleHns aena, cobnogeHbl He Gbinu.

Mpy Takux 0B6CTOATENbCTBAX MOCTAHOBMIEHWE MWPOBOrO CydbW, PelleHWe CydbuM FOPOACKOro cyda U
NOCTaHOBMEHME 3aMecTUTena npeacedaTtens KaccauMOHHOrO cyda oO6Lieid PUCAVKUUM, BbIHECEHHbIE B
oTHoweHuu . no geny o6 aaAMUHUCTPATMBHOM NpPaBOHapYLUeHWUM, NpedyCMOTPEHHOM 4YacTbio 4 ctatbu 12.15
KoAl P®, oTMeHeHbI, Npon3BOACTBO Mo Aeny 06 agMUHUCTPaTUBHOM MPaBOHaPYLIEHUM HA OCHOBaHWUU NyHKTa 4
yacTm 2 ctatbu 30.17 Has3BaHHOTO KOoAeKca MpPeKpalleHO B CBSI3N C HEeAOKa3aHHOCTblo OGCTOATENbCTB, Ha
OCHOBaHUM KOTOPLIX Bblfi BbIHECEHbI YKa3aHHbIe MOCTaHOBMEHWE, PeLLEHME.
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MoctaHoBneHnune N 48-A[123-40-K7

46. Cpok nuLeHnsi Npasa ynpaBneHus TPaHCNOPTHBIMU CpeacTBamMy NpepbIBaeTCsi, eCnn NULO 3asiBUo 06
yTpaTe COOTBETCTBYIOLIErO YOOCTOBEpPEeHUs, a 3aTeM aKTUYecku MpoAoKano nonb3oBaTbed UM Mpu
ynpaBneHu TPaHCMNOPTHLIM CPeACTBOM, YTO MNOATBEPXKOAETCA (DAKTOM U3bATUS OaHHOTO YOOCTOBEpPEHUs.
MpoaormkeHMe UCYMCNEHNs TEYEHUS MPepBaHHONO Cpoka NPOU3BOAUTCHA CO AHSA U3bATUSA Y NULa Ha3BaHHOIO
YIOCTOBEPEHMSI.

[MocTaHOBNEHNEM MUPOBOrO CyAbW, OCTaBIEHHbIM 6e3 M3MEHEeHWs pelueHneM CydbW rOpoACKOro cyga u
NMOCTaHOBMEHNEM CydbW KacCauMOHHOro cyda obuien topucaukumu, Bb. npusHaH BMHOBHBLIM B COBEpLUEHUM
aAMWHUCTPATMBHOIO NpaBoOHapyLUeHUs, NpeayCcMOTPEeHHOro Yactbio 2 ctatbn 12.7 KoAll P®, ¢ HasHayeHnem
aOMUHUCTPATUBHOTO Haka3aHusa B BUAEe agMUHUCTPATUBHOrO Wwrpada.

B >xano6e, nogaHHon B BepxoeHbin Cya, Bb. Bbipaxkan Hecornacme € Ha3BaHHbIMU CyoeOHbIMU akTamu,
cTaBun Bonpoc 06 nx oTMeHe.

Cyabsa BepxosHoro Cyaa, u3yyvB MaTepuvarsl Aena v 4oBoAbl xarnobbl, Npywen K credyowmm BbiBoAaM.

Yacteto 2 ctatbm 12.7 KoAll PO (uutupyemble HOpMblI MpuBEAEHbI B pefakuum, OenCTBOBaBLUEN Ha
MOMEHT BO3HWKHOBEHWSI 0OCTOATENLCTB, MOCMYXXMBLUMX OCHOBaHWEM ANs npuBneyeHns b. kK agMMHMCTpaTUBHOM
OTBETCTBEHHOCTM) NMPEayCMOTPEHO, YTO YNpaBrieHNe TPAHCMOPTHLIM CPEACTBOM BOAUTENEM, JIULLEHHBLIM NpaBa
yrnpaBneHnsa TPaHCMOPTHLIMU CPEACTBAMMU, BIIEYET Ha3Ha4YeHNe agMUHUCTPATUBHOIO HaKa3aHus.

OcHoBaHuem Ansa npveneveHns b. kK agMUHUCTPATUBHON OTBETCTBEHHOCTU, NPEAYyCMOTPEHHOW YacTblo 2
ctatbn 12.7 KoAll P®, nocnyxunu cnegywowme obectosaAtensctea: 13 anpens 2021 r. oH ynpaBnsn
TPaHCNOPTHLIM CPeaCTBOM, OyAy4Mn NULLEHHBLIM NpaBa ynpaBfeHnst TPAHCMOPTHLIMWU CPELACTBAMM.

PaHee BCTYNMBLUMM B 3aKOHHYIO CUMy MOCT@HOBMEHMEM MWPOBOro cyabk B. npusHaH BWHOBHbIM B
COBepLUeHMN agMUHUCTPaTUBHOMO NpaBOHapYLUIEHUs, NpegycMOTpeHHOro YacTteio 1 ctatbn 12.26 KoAll PO, emy
HasHa4yeHO afMUHWUCTPaATMBHOE HakasaHue B BWAe aMWHUCTPATMBHOro wWwTpada C nuweHvemMm mnpasa
ynpaBneHus TpaHCNopTHLIMU CPEACTBaMM.

CornacHo cogepxallencsa B matepumanax gena cnpaske JormkHocTHoro nuua MB[ Poccun 24 aHeapst 2019
r. b. nogan 3asaBneHne o6 yTepe BOAUTENBCKOTO YAOCTOBEPEHNS.

B npotokone o6 m3bsaTUM Bewen n gokymeHToB oT 13 anpensa 2021 r. 3admkcupoBaHo, 4to y b. 6bino
N3bSATO BOAUTENBCKOE YOOCTOBEPEHNE, 00 yTpaTe KOTOPOro oH 3asasun 24 aHeaps 2019 .

BbiBO4 0 Hanuuum B pgenctBuax b. coctaBa agMMHUCTPATMBHOMO MpaBOHapYLUEHUS, NPeayCMOTPEHHOro
yactbto 2 ctatbum 12.7 KoAll P®, cooTBeTCTBYeT akTU4eckum obcToaTenbcTBaM fgerna u cobpaHHbIM
JoKasaTenbCTBam, NOMyYNBLUMM HaA eXallyo OLeHKY B oDxanyembix cygebHbIX akTax.

[oBoabl xanobbl 0 HenpaBubHOW KBanuukaumm BMeHeHHoro b. gesiHua (KoTopoe, Kak yTBepXaanoch B
Xanobe, cnegosano keanuduumpoBaTb no 4Yactu 1 crtaten 12.7 KoAll P®) co ccebinkon Ha 3aseneHue b. o6
yTpaTe BOAMTENbCKOrO yaoctoBepeHus OT 24 saHBapa 2019 r. m o6 ucTedYeHUM cpoka Ha3HaAYeHHOro
aOMUHUCTPATUBHOTO Haka3aHWsl B BUAE NULUEHUS MpaBa yNpaBAeHUA TPAHCMOPTHbIMK CpeacTBaMyv Ha MOMEHT
BbisiBNEHNs1 npaBoHapyLwennsa 13 anpens 2021 r. onpoeepratoTcs yCTaHOBMIEHHLIMU 06CTOATENBCTBAMU.

Kak cnegyet 13 o6kanoBaHHOrO NOCTAHOBMNEHMST MUPOBOroO cyabu, b. Npu paccMoTpeHun gena nosiCHs,
YTO BOOUTENbCKOE YOOCTOBEpPEHME, 06 yTpaTe KOTOPOro oH 3assun 24 aHeaps 2019 r., Obino HalgeHo, B CBA3M C
4YeM Mo UCTEYEHUN CPpOoKa NLEeHNs npaea b. npogomkmun ero ucnonb3oBaHue.

B cuny yactm 2 craten 32.7 KoAll P® B cnydae YKNOHEHWs nuua, NMLWIEHHOro npasa YnpasreHus
TPaHCMOPTHLIMU CPEeACTBaMW, OT CAAYU COOTBETCTBYHOLLErO yOOCTOBEPEHUS CPOK NULLIEHWS yKasaHHOro npasa
npepbiBaeTcs. TeyeHWe MNpepBaHHOrO CpOKa fULIEHMS MpaBa YNpaBneHWs TPaHCMOPTHbIMKM cpeacTBamu
NpoAoMmKaeTca Co AHA cAavn NULUOM NnBOo M3BATUA Y HEro COOTBETCTBYHOLLErO YAOCTOBEPEHNS (B TOM uYucie B
criyyae, ecnu CpoK AeWCTBUS AAHHOrO YAOCTOBEPEHWUS UCTEK), @ PaBHO CO OHS NOMyYeHMs COOTBETCTBYHOLLUM
nogpasfeneHneM  opraHa, Ha KOTOpOe  BO3MOXEHO  WCMOMHEHWEe MOCTaHOBMIEHUS O  HasHayeHuu
agMUHUCTPaTUBHOTO Haka3saHus, 3asBrneHus nuua ob ytpaTte 3Toro yaocToBepeHus.
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BmecTe ¢ Tem B cnyyae, ecnv nuuo 3adBuno o6 yTpaTe COOTBETCTBYHOLLEro YOOCTOBEPEHMWS, a 3aTem
hakTUyeckn Npoaorkano nofb3oBaTbCA UM MPU yNpasreHnM TPaHCMOPTHLIM CPEACTBOM, YTO MOATBEPXKAAETCH
(PaKTOM U3BATUS OAHHOTO YOOCTOBEPEHMS, CPOK FMULLEHUA MpaBa ynpaBfieHUs TPaHCMOPTHbIMU CpeacTBaMu
cuuTaeTca npepBaHHbIM W MPOAOIIKEHME WCHUCINEHUA TedeHUs MpPepBaHHOro cpoka NPOU3BOAUTCH CO [OHSA
U3bATUSA Y MK COOTBETCTBYIOLLEro yaoctoBepeHust (NyHKT 32 noctaHoBneHus MNneHyma BepxosHoro Cyaa ot
25 mioHs 2019 r. N 20 "O HekoTOpbIX BONpOCax, BO3HMKAKOLWMX B CyAeOHOM NpakTMke Npy paccMoTpeHun gen ob
aAMVHUCTPATMBHBIX MpPaBOHApYLIEHMsAX, NpeaycMoTpeHHbIX rnaeBon 12 Kopekca Poccuiickon denepaumm o6
agMUHUCTPaTUBHbBIX NMpaBoHapyLleHnax").

C yyeToM npuBeAEHHbIX pPa3bACHEHWA W  YCTAHOBMEHHbIX MO Aeny OBCTOSATENbCTB  CPOK
agMMHUCTPATMBHOIO HakasaHus B BuAe [MWEHWs npaBa YNpaBneHWs TPaHCNOPTHbIMW CPeacTBaMMu,
Ha3Ha4YeHHOro MOCTaHOBMEHNEM MWPOBOrO CydbW 3a COBeplleHMEe aAMWHUCTPATMBHOIO MpaBOHapyLLEHWS,
npegycmoTpeHHoro YyacTbto 1 ctatbn 12.26 KoAll PO, 6bin npepsaH 1 no coctosHuio Ha 13 anpensa 2021 r. b.
ABNANCS NMUOM, NULLEHHBLIM NpaBa ynpasrieHnst TPaHCNOPTHLIMWU CPEACTBaAMU.

Mpun Takux obcTosiTenbCcTBax obXanyemble cyaebHble akTbl, BblHECEHHble B OTHOWeHuu bB., cyabein
BepxoBHoro Cyaa octaBrieHbl 6€3 n3sMeHeHus.

MoctaHoeneHne N 4-A[122-13-K1

47. HeucnonHeHve nvUOM NpPeayCMOTPEHHOW 3aKOHOM 065i3aHHOCTM COOOWMTb aAMUHUCTPATUBHOMY
opraHy agpec MecTa CBOEro XMWTenbCTBa, MO KOTOPOMY B TOM u4ucre JofkHa ObiTb HampasreHa Konvs
MOCTaHOBMEHMS O HaNOXEHUN aAMUHUCTPATUBHOIO WTpada, He MOXeT CBMAETENbCTBOBATb 06 OTCYTCTBUM BUHbI
Takoro nvua B COBEpLUEHUN afMUHUCTPATUBHOMO NpaBoOHapyLUeHWs, NpeayCcMOTPEHHOro YacTbto 1 ctatbm 20.25
KoAll P® u Bbipaxatowlerocs B Heynnarte agMUHUCTPATUBHOMO wTpada B CPOK, NPeayCMOTPEHHbIN AaHHbLIM
KO,EKCOM.

MocTaHoBNEHMeM MMPOBOro CyAbW, OCTaBfieHHbIM 6e3 M3MEeHEeHMs pelleHneM CyAbW PanoHHOro cyda u
MOCTaHOBMEHNEM CydbW KaccaumoHHOro cyda obuwen topucaukummn, C. npusHaH BMHOBHLIM B COBEPLUEHUM
agMUHUCTPaTUBHOTO MpaBOHapYLUEHWs, NpeaycMoTpeHHoro Yyactbto 1 ctatbn 20.25 KoAll P®, n nogseprHyT
agMUHUCTPaTUBHOMY HaKa3aHMWIo B BUAEe agMUHUCTPaTUBHOrO Wwrpada.

B >xanobe, nogaHHon B BepxoBHein Cya, C. ctaBun Bonpoc o6 oTMeHe ykasaHHbIX CygebHbIX akToB U O
npekpaLleHMm Npon3BoacTea no geny.

Cyﬂ,bﬂ BerOBHOFO Cy,u,a, n3y4ynmB mMartepuanbl gena 006 aAMUHNCTPATUBHOM MNpaBoHapyLleHNN 1 0OBOObI
»anobbl 3asBUTENS, npuwen K cnegyrownm BbiBOAAM.

B cootBetctBUM ¢ yacTblo 1 cTtatbu 20.25 KoAll P® (uutvpyemble HOpMbI NpuBedeHbl B pedakumu,
AeNCTBOBaBLUEN HA MOMEHT BO3HUKHOBEHWNSI OGCTOATENBLCTB, NMOCMYXUBLUMX OCHOBaHMEM Ans npueneyveHns C. K
agMMHUCTPaTMBHOM OTBETCTBEHHOCTW) Heynnata agMWHUCTPaTMBHOIO wTpada B CPOK, MpedyCMOTPEHHbIN
AaHHbIM KOOEKCOM, BfieyeT HasHauYeHne agMMHUCTPaTUBHOMO HakasaHusl.

Yactbto 1 ctateun 32.2 KoAll P® 3akpenneHo, 4To agMUHUCTPATUBHBIN WTpad AOMKEH ObiTh ynnaveH B
NOfHOM pasmepe NUUOM, NPUBIEYEHHBIM K aAMUHUCTPATUBHON OTBETCTBEHHOCTW, HE MO3[Hee LeCcTUOecATH
OHEN CO OHsi BCTYMJIEHWS MOCTAHOBMEHUS O HaNOXEHWW afMMHUCTPATMBHOIO wWTpadha B 3aKOHHY cuny, 3a
WCKIIOYEHMEM CIyYaeB, NpefycMoTpeHHbix yactamm 1.1, 1.3, 1.3-1, 1.3-2 n 1.4 ykasaHHOW cTaTby, NMBO CO OHS
NCTEYEHMNS CPOKa OTCPOYKM UM CPOKa PacCcpOYKu, NpeayCcMOTpPeHHbIX cTaTtben 31.5 HasBaHHOro Kogekca.

Bectynuswmm B 3akoHHyto cuny 3 anpens 2020 r. noctaHoBrneHWeM AOMKHOCTHoro nuua C. npusHaH
BMHOBHbIM B COBEPLUEHWM AOMUHUCTPATUBHOIO MNpPaBOHAPYLUEHWS, NPeoyCMOTPEHHOIO 3aKOHOM CcybbekTa
Poccuinckon ®epepaummn o6 agMUHUCTPATUBHbLIX MPABOHAPYLIEHWUSIX, C Ha3Ha4YeHMeM HakasaHus B BUAE
afMVHUCTPaTMBHOrO WwTpada.

B cpok, yctaHoBrneHHbIn YacTbio 1 ctatbn 32.2 KoAll PO, C. agMuHucTpaTuBHbein WwiTpad He ynnatun. Mpu
3TOM CBefeHMs1 O MNpPefoCTaBMEHUN OTCPOYKM (PacCpPOYKM) WCMOMHEHUS] MOCTAHOBIIEHUST O Ha3Ha4YeHuu
agMUHUCTPaATUBHOTO HaKka3aHWsa B MaTepuarnax gena oTCyTCTBYHOT.

HaHHble obcToATenbCTBa MOCMAYXUIM  OCHOBaHMEM Ans npuBnedyeHns C. K agMUHUCTPATUBHOM
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"O630p cyaebHol npaktnkm BepxosHoro Cyaa Poccumitckoi

®epepaumm N 3 (2023)" NokymeHT npeaocTtasneH KoHncynbTaHTIAOC
: 04.12.2023

(yTB. Mpe3nanymom BepxosHoro Cyaa P® 15.11.202... Aata coxpaHenusi

oTBeTcTBeHHOCTM no Yact 1 ctatbun 20.25 KoAll Po.

Josoa C. 0 TOM, YTO OH BbIMn NULLEH BO3MOXHOCTM MOMYYUTb KOMUIO NOCTAHOBNEHUS aAMUHUCTPATUBHOMO
opraHa, HanpaBsfeHHyIo Mo aapecy, No KOTOPOMY OH MPOXMBAan paHee, U YNnaTuTb B YCTaHOBMEHHbIA 3aKOHOM
CPOK Ha3HA4YeHHbI aAMUHUCTPATMBHBIN LWITpad, He NOBMEK OTMEHY 0GXanyeMblX CyaeGHbIX akToB B CBS3N CO
creaylowmm.

B MOMeHT dukcaumm agMMHUCTPATMBHOIO nNpaBOHapyLleHUs, MNpeQyCMOTPEHHOro 3akoHOM cybbekTa
Poccunckon ®egepaumm 06 agMUHUCTPaATMBHBLIX  MpPaBOHAPYLIEHWsX, COBCTBEHHMKOM  (Bnagenbuem)
TpaHcnopTHOro cpeactaa asnsAnca C., NpoxusalooLwmin No onpeaeneHHoMy agpecy.

B »xano6e C. ykasbiBan, 4yto ¢ 12 mapTa 2018 r. agpec MecTa ero permctpauum sSBrsieTcst MHbIM.

BmecTe c Tem, HanpaBnAaa KON NnocCTaHoBIEHUA, JOJIKHOCTHOE NULO0 PyKOBOACTBOBAliOCb CBEAEHUAMN,
MMEKLLMMUNCA B KapTO4Ke y4eTa TPaHCNOPTHOro cpeacrtea.

B cootBetctBUM ¢ [MpaBunamu rocygapCTBEHHOW peructpaumMm aBTOMOTOTPAHCMOPTHbLIX CPEACTB U
npuuenoB K HUM B [ocyaapCTBEHHOM WHcNeKkumn 6e30macHOCTM OOPOXHOro ABwxeHust MuHucTepcTtBa
BHyTpeHHuX pen Poccuiickon ®depepaumm (npunoxeHne N 1 Kk npukady MuHUCTepcTBa BHYTPEHHUX Oen
Poccuinckon ®Pepepaumm ot 26 uioHs 2018 r. N 399 <5>) Bnageney TpaHCMOPTHOrO cpeactBa 06s3aH
3aperucTpupoBaTb TPaHCMNOPTHOE CPEACTBO (BHECTUM M3MEHEHUS B PErncTpauuoHHble AaHHble TPaHCMOPTHOMO
cpeactea) B TeveHume 10 cyTok nocne npuobpeteHnsi (BO3HUKHOBEHUSA 06CTOATENbCTB, NOTPeboBaBLUMX
N3MEHEHNs1 PErMCTPaLNOHHBIX AaHHbIX); U3MEHEHNE PErMCTPALMOHHBIX AaHHbBIX OCYLLECTBNAETCS NPU U3MEHEHNN
CBELEHUN, yKa3aHHbIX B PErmcTpaumoHHbIX AOKYMEHTaXx, BblOaBaeMblX PErnCcTpauMOHHbIMU NogpasaeneHnamm
["ocaBTOMHCNEKUNN; CBEAEHNST O TPAHCNOPTHOM CpeaCcTBe U ero BrnajensbLle, ykasblBaeMble B CBUOETENLCTBE O
pervcTpaummM TPaHCMOPTHOIO CPEACTBA, @ Takke TEXHUYECKOM MacnopTte (TEXHUYECKOM TariloHe) TPaHCMOPTHOro
cpencTBa, BKMOYalLWMe B YWCe NpoYero agpec permcrpaumm uanyeckoro nvua, nognexar obssarenbHomy
yyeTy C BHeceHneM B 0aHK [aHHbIX O BnafenbLax TPaHCMOPTHbIX CPEACTB; TPaHCMOPTHble CpeacTBa
perucTpuypyrotca 3a u3MyeckMMn nvuamMuM No  agpecy, ykasaHHOMY B nacnoptax rpaxgaH Poccuinckon
depepaumm unu B CBMAETENbCTBAX O perucTpauum no MeCTy >KUTENbCTBA, BblAaBaeMblX OpraHammu
perMcTpaumoHHOro yyeta (nyHkTbl 6, 11, 14 n 26).

<5> YTpatun cuny B cBA3N ¢ nsgaHnem npukasa MuHuctepcTBa BHyTpeHHUX aen Poccuickon ®enepauum
oT 21 pekabpsa 2019 r. N 950, koTopbI COOEPXXUT CXOOHOE NPaBOBOE perynnMpoBaHWe B COOTBETCTBYHOLLEW
yacTtu.

O06s13aHHOCTb U3MEHUTb PerucTpaLmoHHble aaHHble B TMB[[, Bo3noxeHa Ha coO6CTBEHHMKA TPAHCMOPTHOTO
CPeACTB, KOTOPbLIN NpY CMEHE aapeca MeCTa XUTeNbCTBa AOSMKEH BHECTU COOTBETCTBYOLLME N3MEHEHMS, YTo C.
caenaHo He ObIno.

CnepoBarenbHO, yCTaHOBIMEHHasa Yactbio 3 ctatbm 28.6 KoAll PP 06s3aHHOCTb MO HanpaBreHWO KOMun
NoCTaHOBEHNA No aeny ob aAMUHUCTPATUBHOM NpaBOHapyLweHunn nuuy, B OTHOLLEHNUN KOTOPOro OHO BblIHECEHO,
BbINOSTHEHA AOSMKHOCTHBIM NIMLOM Hagnexawmm obpasom.

C y4yeToM Wu3noxeHHoro cyabeit BepxoBHoro Cyda o6CTOATENbCTB, KOTOpble MO 6Gbl MoOBReYb
N3MEHEHWE U OTMEHY 0GXanyeMblx CyAebHbIX aKToB, yCTaHOBMEHO He Bbino.

MoctaHoBneHne N 5-A[123-51-K2

48. TMonoxeHna yactu 1 crtaten 4.5 KoAll P®, ycraHasnuBatolle CpOK [aBHOCTU MpuUBNEYeHUs K
aOMUHUCTPATUBHOW OTBETCTBEHHOCTW, MO 0OOWeMy npaBuny, noanexar MNpUMMEHEHMI0 B  pedakuuu,
[EeNCcTBOBaBLLEN BO BPEMS COBEPLUEHUS aAMUHUCTPATUBHOIO NpaBoHapyweHus. [locTtaHoBneHne no geny ob
a4MUWHUCTPATMBHOM NpaBOHapyLUEHUN [OIDKHO ObiTb WM3rOTOBMEHO B MOMIHOM 0O0bemMe B npefenax cpoka
[aBHOCTY NPUBNEYEHUs K agMUHUCTPATUBHOW OTBETCTBEHHOCTMW.

lMocTaHOBNEHNEM MMPOBOMO CyAbM, OCTaBMEHHbIM 6€3 U3MEHEHWsI peLleHMEeM CyAbW PanoHHOMo cyaa M
MOCT@HOBIMEHNEM CyAbW KacCaLMOHHOIO cyda obwen topucoukumn, obliectBO MPU3HAHO BMHOBHBIM B
COBEpLUEHMM agMUHUCTPATUBHOIO MpaBOHApYLUEHWSs, NMPeAYCMOTPEHHOro YacTbio 24 ctatbm 19.5 KoAll PO, n
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noaBeprHyTo agMMHUCTPaTUBHOMY Haka3aHUKO B BUAE aAMUHNCTPATUBHOIO LIJTpa(ba.

B xanobe, nogaHHon B BepxoBHbin Cya, 3aKOHHBIN NpeAcTaBuTENb OOLEecTBa CTaBuil BOMPOCc 06 OTMEHe
YKa3aHHbIX Cy,D,e6HbIX aKToB, cHYUTad UX He3aKOHHbIMW.

Cyﬂ,bﬂ BerOBHOFO Cyp,a, M3y4mB mMatepuarnbl gena 006 aOMUHNCTPATUBHOM MNpaBoOHapyLIeHNN 1 OBOAbI
)anobbl 3asaBuUTenNs, npuwen K cnegyLlinm BelBOAAM.

B cooTtBeTcTBUM C YacTbio 24 ctatbm 19.5 KoAll P® HeBbinonHeHe nnu HeHaaneallee BbIMOSIHEHME B
YCTaHOBIEHHBIA CPOK 3aKOHHOIO MPEANUCaHWsi OpraHa, OCYLLECTBISIOWEro pernoHasnbHbIi rocy4apCTBEHHBIN
XWMWLWHBIA HaA30p, B TOM YUCIE JIMLEH3UOHHbIA KOHTPONb B cdhepe OCyLLIecTBNEeHMS MpeanpuHUMaTenbCKON
OEeATEeNbHOCTU MO YMNPaBfEHUI0 MHOTOKBApTUPHBLIMA AOMamMKu, 00 YCTPaHEHUM HaPYLUEHUA JULEH3NOHHbIX
TpeboBaHWA, 3a WCKMYEHUEM CIyyaeB, MNpPedyCMOTPEHHbIX 4YacTbo 24.1 pgaHHOW cTaTbu, BReYeT
a4MWHUCTPATMBHOE Haka3aHue.

OcHoBaHueM Ana npuBneyeHus obuwecTtBa K aAMUHUCTPATMBHOW OTBETCTBEHHOCTU  MOCMYXWUMK
N3NOXeHHble B MpoTOKomne 06 agMMHUCTPaTUBHOM NpaBoOHapyLUeHnn 1 obxanyembiX CyaebHbIX akTax BbIBOAbI O
ToM, yto 1 gekabpsi 2021 r. oHO He BbINOMNHMMIO B cpok Ao 30 Hoabps 2021 r. TpeboBaHua nyHkToB 1, 2, 3, 4
npeanucannsa o6 ycTpaHeHnn HapyLIeHUA NULEH3UOHHbIX TpeboBaHWI Npy oKasaHuW YCNyr 1 BbINOMHEHUM paboT
no ynpasfeHno MHOrOKBapTUPHBLIM JOMOM.

Mexay Tem npuHsTble No Aeny cyaebHble akTbl BbIHECEHbI C CYLLECTBEHHbIM HapylUeHUEM TpeGoBaHWIA
KoAIll Po.

OGcToATENbLCTBA, MOCNYXXUBLUME OCHOBaHMEM Ansl MpuBrnedeHuss obuiectBa K aaMWHUCTPATUMBHOM
OTBETCTBEHHOCTU, umenu mecto 1 pekabpa 2021 r. - Ha cregylowWMiA OeHb MNOCNe WCTEeYEeHUs cpoka,
NpeaocTaBfIEHHOro A5 UCMOJSTHEHUSA YKa3aHHOro NpeanucaHms.

B cootBetctBUM ¢ yactbio 1 crtatbum 4.5 KoAll P® (B pepakuuu, [encTBOBaBLUEW HA MOMEHT
BO3HWKHOBEHUSI 0OCTOSATENBCTB, NOCIYXXMBLUMX OCHOBaAHMEM N1 NPUBIEYEHUSA 0OLWeCTBa K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM) CPOK AABHOCTU NMPUBIIEYEHUS FOPUANYECKOrO NMLua K agMUHUCTPATUBHON OTBETCTBEHHOCTYU 3a
CoBepLUeHME agMUHUCTPATMBHOIO MpaBOHAapPYLUEHUH, NPegyCMOTPEHHOro Yactblo 24 crtatbu 19.5 HasBaHHOro
KoZekca, CocTaBnsin Tpu Mecsua.

Cpok pOaBHOCTM nMpuBredYeHnss obuwectBa K agMWHUCTPATMBHOW OTBETCTBEHHOCTM, NOASIEXAaLUUi
NCYUCIIEHUIO NO Npasunam, npegycMoTpeHHbIM YacTbio 1 ctatbu 4.5 KoAll PO, B pegakunn, oencTBoBaBLUeEn Ha
MOMEHT BO3HMKHOBEHUSI OOGCTOATENbCTB, MOCIYXMBLUMX OCHOBaHMEM [nsl NpuUBreYeHns obuectBa K
agMUHUCTPaTUBHOW OTBETCTBEHHOCTH, UcTek 1 mapTa 2022 r.

Yactbio 1 cratbm 29.11 KoAll P® ycraHOBRNEHO, YTO MOCTaHOBMEHUE MO Aeny o6 aaMWHUCTPATUBHOM
npaBoOHapYyLIEHUN OOBABNSAETCS HEMEANEHHO MO OKOHYaHUWM pacCcMOTpeHust gena. B ncknmoumTenbHbIX criydasx
Nno peLlleHuto nuua (opraHa), paccMmaTtpuBatoLlero geno o6 aaMmMHUCTpPaTMBHOM MpPaBOHAPYLLIEHWM, COCTaBMNEHNE
MOTUBMPOBAHHOIO MOCTAHOBIIEHUS MOXET ObITb OTMIOXEHO Ha CPOK He Goree YyemM Tpu OHSA CO OHSA OKOHYaHWUS
pasbupaTtenbcTBa gena, 3a ucknioveHmemM gen ob agMMHUCTPATUBHBLIX NPABOHAPYLLEHNAX, yKa3aHHbIX B 4acTsx 3
- 5 cTtatbn 29.6 Ha3BaHHOIO KOA4EKCAa, MPM 3TOM PEe30moTMBHASA YacTb NOCTAHOBMEHUS AOMKHA OblTb 0ObsBEHA
HemMeaneHHO MO OKOHYaHUW paccMOTpeHus Aena. [eHb M3roToBfeHWUsi MOCTAHOBIEHMSI B MONIHOM ob6beMe
SABMSIETCHA JHEM €ro BbIHECEHUS.

PesontoTnBHaa 4acTb NOCTaHOBMEHMS Mo Aeny o6 agMUMHUCTPATMBHOM MpaBOHapyLeHUMM obbsaBneHa
MUPOBbLIM cyaben 28 cepans 2022 r., B NONIHOM 00beMe NocTaHOBNEHME U3roToeneHo 3 mapta 2022 r.

CnepoBaTtenibHO, B COOTBETCTBUM C MosiokeHusmu vactn 1 ctatbm 29.11 KoAll P® gHem BblHEceHUs
nocTaHoBreHns no geny o6 agMMHMCTPATMBHOM npaBoHapylweHun sasnsetca 3 mapta 2022 r. - geHb ero
N3roTOBMEHNS B MOSTHOM Obbeme.

CornacHo nyHKTy 6 4yactm 1 ctatem 24.5 KoAll P® wnctedeHue cpoka [aBHOCTU MNPUBIEYEHUS K
aAMMHUCTPaTMBHON OTBETCTBEHHOCTU ABMSETCA OBCTOATENbCTBOM, WCKMIOYalLWMM NpPOU3BOACTBO MO Aeny o6
agMUHUCTPaTUBHOM MpPaBOHAPYLLEHUN.

Mcxona 13 nonoxeHun ykasaHHo HopMbl 1 ctaTtbn 4.5 KoAll P® no nctevyeHMn yCTaHOBEHHbIX CPOKOB
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[aBHOCTU  MPUBMEYEHUs K aAMUHUCTPATUBHOW  OTBETCTBEHHOCTM BOMpPoc 06  aAMMHUCTPATMBHOM
OTBETCTBEHHOCTM LA, B OTHOLUEHWM KOTOPOro BedeTcsl MPOM3BOACTBO Mo Aeny o6 agMUHUCTPaTUBHOM
npaBoHapyLUEHUN, OGCYKOaTbCH HE MOXET.

B HapylwieHue npuBeaeHHbIX Bbille HOPM MUpoBOM cyabsa 3 mapTta 2022 r., TO eCTb 3a npegenamu cpoka
OaBHOCTW NPUBIIEYEHUSA K aAMUHUCTPATUBHOW OTBETCTBEHHOCTU, NPM3Han obLecTBO BUHOBHLIM B COBEPLUEHMM
aOMUHUCTPATUBHOTO NPaBOHapPYLUEHMS 1 Ha3Ha4Mn eMy agMUHUCTPaTUBHOE HaKasaHue.

I'Ip|/| nepecMoTpe nocraHoBleHUA MMUPOBOIro Cyabu OaHHOE 00OCTOATENLCTBO OCTABIIEHO BbILLECTOALLIMMMU
CyﬂeGHbIMI/I WMHCTaHUusAMKN 6e3 I'IpaBOBOIZ OLEHKW.

Mpu Takmx obcTosiTenscTBax cyaben BepxoBHoro Cyaa noCTaHOBEHNE MUPOBOIO CyAbW, peLleHne Cyapm
panoHHOro CyAda W MOCTaHOBMEHWE CyabW KAacCaLMOHHOIo cyaa obLen opucankumnm, BbIHECEHHbIE B OTHOLLEHUN
obLecTBa, OTMEHEHbI, NPOU3BOACTBO NO Aeny NpekpalleHO Ha OCHOBaHUKM NyHkTa 6 Yyactu 1 ctatbn 24.5 KoArll
P® B cBA3M C UCTEYEHNEM CpOKa AABHOCTM NPUBMEYEHNS K aAMUHUCTPATUBHOM OTBETCTBEHHOCTMU.

MoctaHoBnenne N 78-A[023-15-K3
CYOEBHAA KOJNEMA No OENAM BOEHHOCITYXALLUUX
Mo agMMHUCTPaATUBHLIM Aenam

49. [Ina onpeaeneHns pasmepa eAMHOBPEMEHHOro Nocobus, NoAneXallero BeinnaTte BOEHHOCHyKallemy,
NMPUHMMaBLLIEMY YYacTMe B OCYLLECTBIEHUN MeponpusTuii no 6opbbe ¢ TEpPOPM3MOM U MOSYYMBLUEMY paHEHME,
He MOBMeKLIee HaCTYMNMNeHUs WHBAanNWOHOCTWU, MNOAMEXUT MPUMEHEHUIO 3aKOH, AENCTBOBAaBLLMIA HA MOMEHT
NONy4YeHNs TaKUM NULIOM PaHeHus.

PeweHnnem MOCKOBCKOrO rapHU30OHHOrO BOeHHOro cyga ot 18 anpena 2022 r., ocTaBneHHbiM 0e3
N3MEHEHNs1 anennisiuMoHHbIM onpegeneHnemM 2-ro 3anagHoro OKpPY)XHOro BOEHHOro cyda ot 28 mons 2022 r.,
YOOBNETBOPEHO aAMUHUCTPATUBHOE UCKOBOE 3asiBfieHMe P. 0 nNpu3HaHMM HE3aKOHHbIMU OEeNCTBUA OAMpEKTopa
depepanbHoOn cnyxbbl BOWCK HauuoHanbHOW reBapaum Poccunckon ®depepaumn, CBA3aHHbIX C OTKa3oM B
BbINnaTte eMy eOUHOBPEMEHHOrO nocobust B pasmepe, NpeaycMOTPEHHOM 4YacTbio 4 ctaTbn 21 depepanbHoOro
3akoHa oT 6 mapTa 2006 r. N 35-®3 "O npotusBogencTsumn Teppopusmy” (ganee - degepanbHblii 3aKOH OT 6
mapTa 2006 r. N 35-93), koTopon npegycMoTpeHa Bbinnata Ha3BaHHOro nocobus B paamepe 100 000 py6.

OnpepgeneHnem kaccaLMOHHOMO BOEHHOro cyga ot 29 Hosbpsa 2022 r. cygebHble akTbl ocTaBneHbl 6e3
N3MeHeHus1, KaccaLunMoHHas xanoba npeacraBuTens aAMMHUCTPATMBHOMO OTBETYMKa 6e3 yaoBneTBOPEHuS.

PaccmoTpeB martepuanbl gena no KaccauumoHHOW xanobe agmuHucTpaTvBHOro oteeTyuka, CyaebHas
Konnerus no genam BOEHHOCHNyXalmux cyaebHble akTbl OTMEHUNa, NpuHana no aeny HoBoe pelueHne ob oTkase
B YAOBNeTBOPeHMU 3asBrneHHbIX P. TpeboBaHui, ncxogsa U3 crnegyoLlero.

N3 maTepmanos gena ycmatpusaetcs, 4To 1 dpeBpans 2000 r. P. HanpaBneH B CryXebOHyto KOMaHAMPOBKY
AN BINOSNTHEHUST cnyebHo-60eBbIX 3agay Ha Tepputopumn CeBepo-KaBkasckoro pervoHa.

8 mapTa 2000 r. P. npu npoBeaeHUM KOHTPTEPPOPUCTMYECKONW Onepauumn nonyymn paHeHne, He nosnekLlee
HaCTYMNeHNss UHBaNMOHOCTM, KOTOPOE 3aKMYeHMeM BOEHHO-BpayebHOM komwuccuen oT 28 oktabps 2005 r.,
yTBEPXXAEHHBIM LieHTpanbHon BoeHHO-BpayebHol kommuccun BHyTpeHHux Borick MB[, Poccum o1 10 Hosi6psa 2005
r., pacLeHeHOo Kak BOEHHasi TpaBMa, U OH NPU3HaH OrpaHMYeHHO FO4HBIM K BOEHHOM Criyxbe.

B aBrycte 2021 r. P. obpatunca B ®egepanbHyto cnyxby BOWCK HauuoHanbHOW rBapaun Poccuickon
depepaummn ¢ 3asBrneHMemM o Bbinnate eanHoBpeMeHHoro nocobus B pasmepe 100 000 py6. OpgHako nony4nn
OTKa3 B CBSA3N C TeM, 4TO YacTb 4 cratbh 21 degepanbHoro 3akoHa oT 6 mapta 2006 r. N 35-d3, koTopon
npegycMoTpeHa BbinnaTta eguMHoBpeMeHHOro nocobusi B pasmvepe 100 000 py6., Bctynuna B cuny ¢ 1 ssHBaps
2007 r. n aTonm Hopme oOpaTHasi cuna He npugaeanacb. B oTBeTe Takke coobianocb, YTO PYKOBOACTBO
depepanbHon cnyxbbl BOWCK HauuoHanbHon reapauun Poccuickon ®egepaummn B criydae COOTBETCTBYHOLLENO
obpallleHnss co CTOPOHbl aAMUHUCTPATUBHOIO MCTUA rFOTOBO PacCMOTPeTb BOMPOC O BbiMnate yKa3aHHOro
nocobus B pasmepe, NpegycMOTPEHHOM MNyHKTOM 4 ctaTbn 20 PepepanbHoro 3akoHa oT 25 uons 1998 r. N
130-#3 "O Oopbbe c Teppopusamom” (ganee - PepepanbHbil 3akoH oT 25 wmona 1998 r. N 130-93),
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[encTBoBaBLWIEro Ha MOMEHT nony4yeHuna P. paHeHunA. an/I 3TOM C COOTBETCTBYHOLUMM 3adBlieHMEM O BbinnaTte
€ONHOBPEMEHHOIO nocobusi B nopsAake ykasaHHOro 3akoHa P. He 06pau.|,an09.

Monaras ceoun npaBa HapyLeHHbIMU, P. O6paTVIJ'ICF| C aAMUHUCTPATUBHbIM NCKOBbLIM 3adaBl1ieHNEeM B Cy[.

Paspewas cnop u ygoBneTBopss agMUHWCTPATMBHOE WCKOBOE 3asiBNEHWE, Cyd MEPBOW MHCTaHUMM
NUCXOAMNn u3 TOro, YTO OCHOBAHMS W YCMOBUS BO3HMKHOBEHMSI MpaBa Ha e€OVWHOBPEMEHHOe mnocobue B
depepanbHom 3akoHe oT 25 uons 1998 r. N 130-d3 n degepanbHoM 3akoHe OT 6 mapTa 2006 r. N 35-03
SABNAOTCA MOEHTUYHbIMKU. YCTaHoBneHHbIN [paButensctBoM Poccunckon depepaumm nopsgok BO3MELLEHUSA
Bpeda KaTeropum nuu, K KOTOPOM OTHOCUMTCA agMWHUCTPATMBHLIA WCTEL, HOCUT 3asiBUTENbHbLIA XapakTep.
Mockonbky P. obpatuncsa 3a BbinnaTton nocobusi B aBrycte 2021 roga, MMEHHO C 9TOW AaThl, MO BbIBOAY CyAa,
cnegyeT WCYMCNATb Hayano Ccpoka BO3HUKHOBEHUS MeXOy HUM W aAMUHUCTPATUMBHBIM  OTBETYMKOM
NpaBOOTHOLLEHUI, BRekywux B cuny 4vactm 5 ctatem 15 KAC PO HeobGXoaMMoCTb NMPUMEHEHUsI CyaoM Mpu
paspeLleHnn gena HopMm maTepmanbHOro npaea, 4ENCTBYHOLLMX HA MOMEHT UX BO3HUKHOBEHMS.

Cornawasch ¢ cyaebHbIMU akTamu, Cy[ KacCalUMOHHON MHCTaHUMM OOMNOMHUTENBHO yKasar, YTo BbinnaTa
P. eanHoBpeMeHHOro Nocobusi B MeHbLIeM pa3Mepe He GyAeT COOTBETCTBOBaThL TpeboBaHUSIM COPa3MepPHOCTU U
coumarnbHOW CrpaBeasIMBOCTU, MOCKOJIbKY YyKasaHHasi CymMMa B CUMY WHGMSLMOHHBIX MPOLIECCOB yTpaTuna
MoKynaTenbHy CNoCOBHOCTb, YTO NpUBEAET K HAapYLLEeHWIO rapaHTUPOBaHHOIO 3akoHoAAaTeNeM rnpaea Ha NnosHoe
BO3MeLLeHVe eMy Bpeda.

Takue BbIBOAbI CyaoB OCHOBaHbl Ha HenpasWi1IbHOM NMPUMEHEHNN HOPM MaTepUuaribHOro rnpasa.

B cootBetctBUM € 4YacTbio 5 ctatem 15 KAC P® npu paspelleHuM agMUHUCTpaATMBHOrO gena cyg
NPUMEHSAET HOPMbl MaTepuanbHOro npasa, KoTopble 4eNCTBOBanM Ha MOMEHT BO3HUKHOBEHMS NPaBOOTHOLLEHNS
C y4acTueM agMMHUCTPaTMBHOIO UCTLA, eCny U3 dheeparnbHOro 3akoHa He BbiTeKaeT MHoe.

CornacHo nyHkty 1 ctatbm 19 ®epgepanbHoro 3akoHa oT 25 utons 1998 r. N 130-d3 (B pepakuum,
OencTBoBaBLUEN Ha MOMeEHT nonydeHus P. 8 mapta 2000 r. paHeHus) nuua, ydacteywowme B 6opbbe c
TEPPOPU3MOM, HaAXOAATCA Mo 3awuTon rocyjapctea. [MpaBoBOM M couuManbHOW 3awuTe B cuny noanyHkta 1
OaHHOM HOpMbl MoAnexaT BOEHHOCHyXalue, COTPYOHWKM U cneumanucTbl  doedepanbHbiX  OpraHoB
WCMOMHUTENBHOW BMAcTM W OpPraHoB WCMONHWUTENbHOM Brnactm cybwektoB Poccuickon depepaumu,
HenocpeacTBEHHO y4acTBywwMe (yyacTBoBaBlUMe) B Oopbbe ¢ Teppopuamom. CouumanbHas 3awurta nud,
npuenekaembix Kk 6opbbe C TeppopnM3MOM, OCYLLUECTBMASIETCA C Y4Y4eTOM MPaBOBOro craTyca Takux nuu,
yCTaHaBnMBaemMoro eaepanbHbIMU 3aKOHAMU Y UHBIMWU HOPMAaTUBHbIMU NPaBOBbIMU aKTaMu, B COOTBETCTBUU C
NopsiAKOM, YCTaHOBMEHHbIM NMpaBuTtensctBoM Poccunckon ®epepauum (NyHKT 2 ctatbn 19 Ha3BaHHOrO 3aKoHa).

Bpea, NpyYvHEHHbIM 300POBbI0 UM MMYLLIECTBY NNL, NEPEYUCIEHHbIX B cTaTbe 19 aToro dregepanbHOro
3aKoHa, B CBA3M C WX y4dactmem B 6opbbe C Teppopu3mom, BO3MeLlaeTCcs B MOpsSAke, onpeaensiemMmom
3akoHogatenscTBoM Poccuickon deagepaumm (NyHKT 1 ctatbm 20 ®epepanbHoro 3akoHa ot 25 umona 1998 r. N
130-®3). MyHKkTOM 4 cTaTbn 20 AaHHOro hedepansbHOro 3akoHa 6bIno NPeAyCMOTPEHO, YTO B Criyvae, ecnv nmuo,
npvHUMaBLlee y4dacTve B Oopbbe C Teppopv3MOM, MpU MPOBEAEHUN KOHTPTEPPOPUCTMHECKON oOrnepaumm
MoMy4Yusio paHeHne, He MOBMEKLIEee HACTYNIEHUA UHBANUOHOCTM, 3TOMY Ny BbiNfia4ynBaeTcd eanHOBPEMEHHOE
nocobve B pasmepe CTa MUMHUMarbHbIX pa3mMepoB onnaTtbl Tpyda, a B pedakuun PepepanbHOro 3akoHa ot 7
asrycta 2000 r. N 122-03 - 10 000 py6. ®enepanbHbii 3akoH OT 25 mnions 1998 r. N 130-®3 ytpaTtun cuny ¢ 1
aHBapsa 2007 r. B ¢BA3W € npuHaTnem deaepansHoro 3akoHa ot 6 mapta 2006 r. N 35-93.

B cootBeTcTBUM C YacTbio 4 cTatbn 21 PegepanbHoOro 3akoHa ot 6 mapta 2006 r. N 35-93 B cnyyae, ecnu
nMuo, NPUHMMaBLLEE y4yacTue B OCYLLECTBNEHUN MeponpuaTus no 6opbbe ¢ Teppopn3aMoM, NOAYYUIIO paHeHne,
He NoBreKLee HACTYNNIEHNA UHBaNMAHOCTU, STOMY 1LY BbinfladMBaeTcs egMHOBpPEMEHHOE nocobne B pasmepe
100 000 py6.

N3 coaoepxaHusi MOMOXEHUA Ha3BaHHbIX dedepanbHbiX 3aKOHOB B WX B3aWMOCBS3W CriedyeT, 4To
lopuanyeckum hakToM, C KOTOPbIM MPUBEAEHHbIE HOPMbI CBSI3bIBAOT MPAaBO Mua, NMPUHMMAaBLLUEro yyactue B
Gopbbe C TeppoOpM3MOM, Ha MOMyYeHne eaMHOBPEMEHHOro Nocobus B COOTBETCTBYIOLLEM pa3mMepe, SBRseTcs
nony4yeHne aTUM NULOM PaHEHUs!, HE NOBIEKLIero HacTyNNeHns UHBanMOHOCTU.

Mo cBoemy xapaktepy W nyGnMYHO-NMPABOBOMY MpedHasHayeHulo edMHOBpPEeMeHHoe nocobue,
BbiNSlayMBaemMoe nuuy, NpUHUMaBLUEMY y4YacTue B OCYLLECTBIIEHUM MeponpusTuin no 6opbbe ¢ Teppopusmom,
OTHOCMTCA K MepaMm CcouManbHOW MOAOEPXKKM MWL, MOMYYMBLUMX MPU Y4acTUW B yKasaHHbIX MEepOonpUATHsX
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paHeHune.

Cynom ycTaHoBneHo, YTo paHeHne P. nonyyeHo 0o gatbl BCTynneHus B cuny 1 aHBapsa 2007 r. yactm 4
ctaTbun 21 PegepanbHOro 3akoHa ot 6 mapta 2006 r. N 35-93.

CraTtben 27 gaHHOro degepanbHOro 3akoHa, onpeaensiowen, YTo AaHHbIN deaepanbHbIi 3aKoH BCTynaeT
B CUIy CO OHS ero odmumanbHoro onyonukosaHusi (10 mapta 2006 r.), 3a nckntoveHnem ctaten 18, 19, 21 n 23,
AenicTBue aToro pegepanbHOro 3akoHa He pacnpoCTpaHeHO Ha paHee BO3HMKLIME OTHoweHus. bonee Toro, B
NyHKTE 2 yKa3aHHOW HOpPMbl MPSMO yka3aHo, 4To ctatbu 18, 19, 21 1 23 HassaHHOro hegepanbHOro 3akoHa
BcTynatoT B cuny ¢ 1 aHBapsa 2007 r. (To ecTb genlcTBue ero 4actu 4 cratbu 21 o BbiNnate eguHOBPEMEHHOrO
nocobus B paamepe 100 000 py6. pacnpocTpaHsieTc Ha OTHOLLEHUS, BO3HUKWME ¢ 1 aHBapsi 2007 r.).

B apyrux ctaTtbsax ®egepanbHoro 3akoHa ot 6 mapta 2006 r. N 35-®3 Takke He cogepXuTcs HOpM O ero
pacnpoCcTpaHeHn Ha OTHOLLEHNA, BO3HUKLLUME 00 BBEOEHUA ero B ,EI,eI7ICTBVIe.

CnenoBaTenbHo, Npyu onpeaeneHny pasvepa eavHOBPEMEHHOro Nocobusi, noAsexallero Beinnarte nvuy,
NMPUHMMaBLLIEMY y4acThe B OCYLLECTBIEHUM MEPONpUATUS No Gopbbe ¢ TeppopM3MOM, MOMyYMBLLEMY pPaHEHME,
He MOBMeKLIee HaCTYyMNMNeHUs WHBanNWOHOCTW, MNOAMEXUT MPUMEHEHUIO 3aKOH, AENCTBOBABLLMIA HA MOMEHT
NONYYEeHNs TaKUM MULIOM PaHeHus.

B paHHOM gene K CNOPHbIM OTHOLUEHUSIM MOONEXMT NPUMEHEHWU0 MyHKT 4 cTatbu 20 depepanbHoro
3akoHa 0 6opbbe ¢ Teppopn3Mom.

OpHako ykasaHHoe 0BCTOATEeNbCTBO MPU paspelleHU aAMUHUCTPATMBHOIO cropa y4TeHo He 6bino,
BCMeAcTBME 3TOro cyaebHble MHCTaHLMM HENPaBOMEPHO NPUMEHWIUN K CMOPHBLIM OTHOLLEHUSIM MOJIOXEHUS YacTy
4 ctatbu 21 degepanbHOro 3akoHa O NPOTMBOAEUCTBUM TEPPOPU3MY U MPU OTCYTCTBMU 3aKOHHBLIX OCHOBaHWI
yaoBneTsopunu TpetoeaHus P.

Onpepnenenve N 222-KA[123-8-K10
Mo yronoBHLIM Aenam

50. OcTaBneHue cynom 6e3 BHMMaHMSA 0OCTOATENbLCTB Aerna, U3 KOTOPbIX CreaoBarno, YTo NoacyauMblii
Haxoauncsa B COCTOSHUM HeoGXoaMmol OBOPOHLI, MOBMEKNO OTMEHY CyaebHbIX pelleHuin ¢ npekpalieHuem
YrornoBHOro Aiena B CBA3M C OTCYTCTBMEM B AesHUW COCcTaBa NPecTynneHus.

Mo npuroeopy YccypunUCKOro rapHM3oHHOro BoeHHoro cyaa ot 29 monga 2021 r. X. ocyxgeH no yactu 1
ctatby 335 YK P® k wrpacdy 3a HapyleHne yCTaBHbIX MpaBuil B3aMMOOTHOLUEHUA MeXAY BOEHHOCHYXXaLLMMM
nNpyu OTCYTCTBMM MEXOY HUMW OTHOLUEHWA MNOOYMHEHHOCTW, CBA3AHHOE C YHWKEHUMEM Y4ecTu U OOCTOMHCTBa
notepnesLuero H. n conpsikeHHoe ¢ Hacunmem.

ANEennsuMOHHBIM MOCTAHOBIIEHNEM TUXOOKEAHCKOro (hrioTCKOro BOEHHOro cyda oT 15 oktabpsa 2021 r.
NpUroBop M3MeHeH, X. OCBOOOXAEH OT Ha3HA4YeHHOro HakasaHusi B CBA3NM C UCTEYEHMEM CPOKOB OABHOCTU
YroflOBHOIO NpecrnenoBaHus.

KaccaunoHHbIM onpefeneHnemM KaccaumoHHOro BoeHHoro cyda ot 13 anpensa 2022 r. kaccalMoHHas
Xanoba 3awuTHMKa OCYXOEHHOrO Ha MNPUroBOpP W  anennsduMoHHOe MOCTaHOBMEHWE oOcTaBneHa 0e3
YOOBNETBOPEHUS.

CynebHas konnervsi no genam BOEHHOCNYXaLLWX, PacCMOTPEB Aero Mo KaccalUoHHOM xarnobe 3aluTHrKa
OCyXOeHHoro, cyaebHble pellueHUss OTMEeHWra, YrorloBHoe [erfio B OTHoweHun X. npekpaturna B CBSA3U C
OTCYTCTBMEM B AEsIHUM COCTaBa NPecTYNIeHNs 1 NpusHana 3a HUM NpaBo Ha peabunuTtauuio. B o6ocHoBaHWe B
KaccaLWOHHOM onpeaeneHn NpueseaeHsl crieayollue oBobl.

CornacHo npuroopy 13 okTsi6ps 2019 r. B HOYHOe BpeMsi X., HAXOOsCb HA CTOSIHKE TEXHWKU B MOJIEBOM
napke, xenasi OTOMCTUTb H., C KOTOPbIM HE COCTOSAST B OTHOLUEHUSAX MOAYUHEHHOCTU, 32 MPUMEHEHHOE K HEMY
Hacunve, B NPUCYTCTBUM APYrMX BOEHHOCHYXaLmx noBanun H. Ha 3emMnto 1 HaHeC HECKOJbKO YAapoB pykamu no
Teny v oavH ygap no nuuy, NpuYnHnB dounanyveckyto 6ornb.

Mo BblBOAY Cyaa I'IepBOI7I WMHCTaHUUKN, TEM caMbiMm X. coBepLwmn npecrtynneHue, npegyCcMoTpeHHoe 4acTbio
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1 ctatbu 335 YK PO, a MMeHHO HapylleHue YCTaBHbIX MpaBuil B3aUMOOTHOLLIEHUI MeXOy BOEHHOCMYXXallnMm
npu OTCYTCTBUM MeXOy HVMMMU OTHOLUEHWWA MOAYMHEHHOCTM, CBA3@HHOE C YHWXKEHMEM 4YeCcTu WM LOCTOMHCTBA
noTepneBLUEro, CONPSHPKEHHOE C Hacunuem, U Mpu 3TOM He HaxoAwncs B COCTOSAHMM Heobxoammon 06OopOHbI,
UCKMoYaBLLEN NPeCcTYNHOCTb AESHUSA, Ha YTO yKa3bliBana CTOPOHa 3aluuThl.

OpHako BbIBOA cyda O Hanmuuum B OEUCTBUSIX X. cOocTaBa NPECTYNeHNs, C KOTOPbIM COrnacunuchb cyai
anennsuMoHHOW M KacCauMOHHOW WMHCTaHLMA, NPOTUBOPEYMT YCTaHOBMEHHbIM MO Aeny obcrosiTenbcTBam U
caenaH c HapylieHmeM TpeboBaHuii ctatbh 37 YK PO,

B cootBeTctBUM cO cTaTben 37 YK P® He aBngeTcs npecTtynneHnem npudvHeHve Bpeda nocdraroemy
1Ly B COCTOSIHUM HEOBXoAMMOW 0O0POHEI, TO eCTb NPW 3alUTe NIMYHOCTU U NpaB 0OOPOHAILLErOCS NN APYTnX
1L, OXpaHAEMbIX 3aKOHOM MHTepecoB obLLecTBa MM rocygapctea oT obLeCcTBEHHO OMACHOro MNOocAraTenbCTBa,
€CNnn 3TO MocAraTenbCTBO ObINO COMPSHPKEHO C HACUITMEM, OMAacCHbIM OIS XXM3HU OBOPOHSAOLLErocs UM Opyroro
nnua, Nnbo ¢ HenocpencTBEHHOW Yrpo30n NPUMEHEHMS Takoro Hacunua (Yacte 1). 3awmTa oT nocaraTtenbCcTBa,
HEe COMNPSYKEHHOrO C HacWNMeM, OMNacHbIM NS XU3HWM OBOpPOHAKLLEeroca unuM Apyroro nuua, nubo c
HenocpeAcTBEHHOW Yrpo30M MPUMEHEHMST TaKoro Hacwunusi, sSIBNSIETCA NMPaBOMEPHOW, eCrin npu 3TOM He Obino
OOMyLEeHO NpeBbILEHMS NpenenoB HeobxoaMMon O0OOpPOHbI, TO €CTb YMbILWIEHHbIX OENCTBUIA, $SIBHO He
COOTBETCTBYIOLLUX XapakTepy M ONacHOCTU nocsratenbcTBa (4acTb 2).

Mo cmbicny 3akoHa WM COrfacHO pas3bsCHEHMSAM, coaepXxalmmcs B nyHkTax 8 u 11 nocTaHoBneHus
MneHyma BepxoBHoro Cygma oT 27 ceHTsbps 2012 r. N 19 "O npumeHeHWM cygamm 3akoHopaTenbcTBa O
HeobxoaMMon 060poHe M NPUYNHEHUN Bpeaa Npv 3afep)XaHumn Nnua, COBEPLUMBLLETO MPecTynieHme", COCTosHME
HeoOxoaMMon OOOpOHbI MOXET WUMEeTb MecTo B TOM YuCMe B Chydvasx, Korga 3awura nocrefoBana
HernocpeAcTBEHHO 3a aKkTOM XOTS W OKOHYEHHOro mnocsraTenbCTBa, HO MCXOAs M3 OOCTOATENnbCTB  Ans
obopoHsBLIerocs nvua He Gbin ACeH MOMEHT ero OKOHYaHUs 1M NULO OWMBOYHO nonarano, YTo nocsAraTtensCcTBo
npogorkaeTcs; OOLIECTBEHHO OMacHoe MocAraTtenbCTBO He nNpekpawanocb, a C OYeBWAHOCTbIO AnS
obopoHsABLUErocss nuua Nub MNPUOCTaHaBNMBarocb MOCAraBlIMM fMLOM C LeNbl co3fgaHus Haubonee
GraronpuaTHOM 0OCTaHOBKM ANsi NPOAOIMKEHNSI NOCAraTeNnsCTBa UMW MO UHBIM NPUYUHAM.

YronoBHas OTBETCTBEHHOCTb 3a MPUYMHEHME Bpeda HacTynaeT Ans obOpOHABLUErocs NUWb B criyvae
npesbilleHnsa npegenoB Heobxoaumon OBOPOHbI, TO eCTb Korga no pgeny OygeT yCcTaHOBMAEHO, 4TO
0b0opOoHABLUMIACA NpUOErHyn K 3awuTte OT nocsratenbCTBa, ykasaHHoro B Yactu 2 ctatbu 37 YK PO, takumun
cnocobamm un cpeacTBaMu, NPUMEHEHME KOTOPbLIX SIBHO He BbI3blBaNoCb XapakTepPOM WU OMaCHOCTbIO
nocsratenbctea, U 6e3 HeobxoAMMOCTM YMBILIFIEHHO MPUYMHUIT MOCAraBLUEMY TSDKKAWA Bped 340POBbI0 MMM
CMepThb.

I'Ipvl 9TOM OTBETCTBEHHOCTb 3a MNpeBbllUEHNE NpeaenoB Heobxoaumon O60pOHbI HacTynaeT TOJNIbKO B
cny4yae, Korga no geny 6yp,eT YCTaHOBJ1€HO, 4YTO O60pOHHBLIJI/IIhCF| OCO3HaBarl, 4TO NpU4YnHAET Bpena, KOTOprIZ He
ObInT HeobxoamMm ans npegoTepaleHna nnm npece4eHmnd KOHKpeTHOro 00LEeCTBEHHO ONacHOro nocyaratenbCcTBa.

He Bnever YronoBHYHO OTBETCTBEHHOCTb YMbILLINEHHOE NpUYnHEeHne nocdrasliemMy nuuy cpenHeVl TAXECTU
nnnm nerkoro Bpeana 300poBbHO nnbo HaHeceHne noboeB, a Takke npnynHeHmne nodoro Bpega no
HEOCTOPOXHOCTN, €eClin 3TO HABWUIOCb crneacrenemMm OeuncTemmn 060p0HF|BUJeFOC$| mua npu oTpaXXeHuu
006LeCcTBEHHO ONacHOro nocaratenbCcTea.

YKasaHHble MOMOXEHUSI 3aKoHa U pasbsACHEHUs, U3NOXeHHble B noctaHoBneHuu MneHyma BepxoBHoro
Cyaa, He yuTeHbl cyaaMu Npy NPUHATUN PeLLEHWIA.

Kak crnegyeT 13 nokasaHui B cyaebHOM 3acedaHum OCYXOEHHOro, MoTeprneBLlero u AByX CBuAeTenen -
oyeBMaLeB npousoweauwero, H. npu ncnonHeHun ob6si3aHHOCTEN BOEHHOW Crybbl Npeabasun X. HagyMaHHble
npeTeH3uKn, nocrne 4ero HaHec emy yaap KynakoMm B nvUO, a 3aTeM CTan HaHOCUTb yAapbl Kynakamu no
TYNoBuLly, a Takke pykam X., KOTOpPbIMX TOT 3awimwiancs. X., He xenasi JanbHeullero pasButus KoHMnukTa,
oTowen oT H., ogHako TOT B NPOAOIHKEHUE CBOUX NPOTUBOMNPABHbLIX AEACTBUN NOAHAN C 3eMMU 3aMep3LLUNA KyCOK
rpyHTa n 6pocun ero B X., monaeB emMy B JMLUO, YEM NPUYUHWIT PBaHYO paHy BEpPXHEN rybbl U NOTEPHD YeTbIpex
3yboB BCreacTBME YKa3aHHOW TpaBMbl (Bpen 300POBbI0 CPeAHEN TSXKECTU MO MPU3HAKy 3HAYUTENbHOWM CTOMKON
yTpaTbl 06LLEeN TPYAOCNOCOOHOCTU MEHEE YEM HA OOHY TPETb).

JInwbe nocne Ttoro, kak X. NoBanun €ro Ha 3emMmnlo U HaHec yaoapbl pykaMmu no TynosBully u nuuy, H.
npekpaTtuin cBou NpecTyrHble 0EeNCTBUS, N3BMHUIICSA nepeg X. n obewan onnaTtntb NevyeHmne.
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B cynoebHom 3acepgaHum X. nokasan, Y4To OH He Hamagan Ha H., ¢ KOTopbIM A0 3TOro BMOENCS HECKOMbKO
pas3, a ObOPOHANCS OT HEero M HWKaKMX Yrpo3 B ero agpec He BbickasblBan. Jlnwb B Uensx npekpalieHus
KOHNMKTa 1 JanbHewnWwero Hacunmsa co CTopoHbl H. 1 nocne Toro, kak TOT BblOun emy 3ybbl, OH coBepLiun B
OTHOoWeHuN H. aencTeus, 3a KOTopble OCY>XOEH, MOCKOMbKY NMOHUMAan, YTO HanageHWe Ha Hero He OokoH4yeHo. O
TOM, YTO NMPOTMBOMNpPAaBHble AencTBMA Bonee NpeanpuHMMaTbCcs He ByayT, OH NMOHAN TONbKO €O cnoB H., KOTopbIN
CTan npocuTb y Hero npoweHus, obewian nomowp B neyeHun. lNMocne 3Toro oH B OTHOWeHUW H. HUKakmx
OEenCTBMI He coBepLuarn, YTo noaTBep)KaaeTcsa nokasaHmsammn H. n oByx ceumgeTtenen.

Mo npuroBopy YcCypuUMCcKoro rapHM3oHHOro BoeHHoro cyga ot 9 anpens 2021 r. H. ocyxxaeH no nyHkty "a"
yactu 2 ctatbm 335 YK PO k 2 rogam nuweHus cBobopbl YCIOBHO 3a COBEPLLEHNE MPOTUBOMNPABHbLIX 4ENCTBUN B
OTHOLIEHMU X., NPU3HAHHOIO NOTEPNEBLUMM MO AAHHOMY YrOfIOBHOMY AEny.

O6cTodATenbeTBa NpUYMHEHNs X. TEMNECHbIX MOBPEXAEHUA MO YrofioBHbIM Aernam B OTHoweHun H. n X
YCTaHOBMEHbI OHU U TE Xe.

MpecTtynHble genctBus H. B oTHoweHWn X. coBepluanncb MO3TanHO M C MNOBbIWAKLWENCA CTEMNEHbHO
0o6LLEecTBEHHOM onacHOCTH.

OGcTosATENbLCTBA Havyana 1 pasBUTUS KOHPIMKTHON cuTyaumu, xapaktep genctsmin H. He nossonsanu X. ¢
O4YEBUAHOCTbIO ONPEAENUTE MOMEHT OKOHYaHMS MPUMEHSIEMOTO K HEMY HacuIus.

Henicteus xe X., HanpasneHHble Ha NpekpalleHne AanbHenwero Hacunmsa co CTOpoHbl H., He NpuyMHUNu
Bpeda ero 340poBblo, He BbIWW 3a npegenbl Heobxoammon o60poHbI M, TakuM obpa3oM, B COOTBETCTBUM C
yacTbto 2 ctaTbkn 37 YK P® He 06pasytoT cocTaBa Kakoro-nmbo npectynneHus.

Onpepenenve N 228-Y[123-1-K10

BOMPOCbI, BO3HUKAIOLLUUE B NPAKTUKE CYAOB OBLLEN
ropPUCcanKUKM NP PACCMOTPEHUN AODMUHUCTPATUBHDBIX AEN, CBA3AHHbLIX
C NPEBbIBAHUEM HECOBEPLUEHHOJIETHEIO B LEHTPE BPEMEHHOIO
COOEPXAHUA ONA HECOBEPLUEHHOJNIETHUX MPABOHAPYLUUTENEN OPTAHA
BHYTPEHHUX OEN, B CMELUUANBHOM YYEBHO-BOCIMUTATEJIbHOM
YUYPEXOEHWUU 3AKPbITOIO TUNA

(rnaBbl 31.2 1 31.3 Kogekca agMUHUCTPATUBHOIO
cynonpowussoacTea Poccuiickon deaepalimm)

BOTIPOC 1. B kakom nopsigke oCcyLLeCTBISieTCS MH(POPMMPOBAHUE YMOSTHOMOYEHHOrO Mo npaBam pebeHka
B cybbekTe Poccurickon degepaumm o BO30YyXaeHUM Npon3BoOACTBa N0 agMUHMUCTPATUBHBIM AenaMm, CBA3aHHbIM
C npebblBaHMEM HECOBEpPLUEHHONETHETO B LIEHTPE BPEMEHHOro codepXaHusi O HecoBepLUEeHHONETHUX
npaBoHapylwMTeNe opraHa BHYTPEHHMX Oen (Janee - UEeHTP BPEMEHHOro CcodepaHusi), B crelvanbHOM
y4ebHO-BOCNUTATENBHOM YYPEXAEHUN 3aKPbLITOro TUNa (ganee - ydebHoe yupexaeHne 3akpbiToro Tuna)?

OTBET. CornacHo yactu 2 ctaTtbun 285.8, yactu 2 cratbh 285.15 KAC P® o Bo3b6yxaeHMn npomnsBoacTea
no agMMHUCTPATUBHLIM Aenam, CBs3aHHbIM C nNpebbiBaHMEM HECOBEPLUEHHONETHEro B LIEHTPE BPEMEHHOro
copepXaHusi, B y4eOHOM YYpeXOeHUW 3akpbITOro Tuna, cyg WHGOPMUPYET YMOSIHOMOYEHHOTO MO MpaBaM
pebeHka B cybvekte Poccuiickon depepaumn, KOTOpbI  BNpaBe Yy4yacTBOBaTb B PacCMOTPEHUM
agMUHUCTPaATUBHOTO AeNna U AaTtb 3aKiioYeHNe Nno Hemy.

MHdopmMupoBaHmne ocyLecTeBnsgeTca no npasunam HanpasneHus cyaebHbiX M3BELLEHUIN, KOTopble B CUny
yactn 3 ctatbn 96 KAC PO pgomkHbl ObiTb BpyYeHbl C TaKMM pacyeToM, YTOObl YNONMHOMOYEHHbIA MO NpaBam
pebeHka B cybbekTte Poccunckon ®Pegepaummn nmven AOCTAaTOYHbIA CPOK 4118 MOATOTOBKM K aAMUHUCTPaTUBHOMY
Aeny v ansi CBOeBPEMEHHOW SIBKM B Cy[,.

Hapsgy ¢ Takumu M3BELEHMSMM YMONHOMOYEHHOMY MO npaBaM pebeHka B cybbekte Poccunckon
depepaumn HanpaBnsTCS KOMUW  aAMUHWCTPATMBHOIO WCKOBOTO 3asiBieHWs1 W npunaraemblX K Hemy
[LOKYMEHTOB, KOMWM BbIHECEHHLIX OMNpefeneHuid, B TOM YMCne onpefeneHns O MPUHSTUM agMUHUCTPATUBHOMO
MCKOBOTO 3asiBNEHUs K MPOM3BOACTBY (O MOAroTOBKE afiMUHUCTPATUBHOIO Aena k cyaebHomy pa3bupatenscrsy).
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" HOM NPaKTUKK BepxoBHOr Poccuitckolt
d%?ﬂi%%flﬁﬂeg :? (2032).. epxosHoro Cyaa Poccuicko [JokyMeHT npepoctasneH KoHcynbTaHTAOC

: 04.12.2023
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FaTa coxpanerins

B crnyyae nony4veHusi OT yMosIHOMOYEHHOro no npaeam pebeHka B cybbekTe Poccunckon degepaunm
npeaBapuUTENbHOrO COrnacusi Ha HanpaefeHne emy CyaeOHbIX WM3BELEeHWA M KOMUW WMHbIX AOKYMEHTOB MO
paccMmaTpyMBaeMbIM U NOAMEXalUM PacCMOTPEHUIO C €ro y4acTUeM agMUHUCTPATUBHBLIM AeflaM Ha KOHKPETHbIN
agpec 9NeKTPOHHOW MoYTbl CyAebHble M3BELLEHMS U MnpuraraeMble K HAM KOMWWM AOKYMEHTOB HarnpaBnstTCs
yMONTHOMOYEHHOMY MO npaBam pebeHka B cybbekte Poccuiickon Pefepaumm Ha OaHHbIA agpec 3NeKTPOHHON
noyThl.

Takoe cornacme MoXeT ObiTb BbIpaXXeHO NyTeM HamnpaBneHust YyNomHOMOYEHHbIM Mo npasam pebeHka B
cybbekte Poccuiickon Pepepaumm COOTBETCTBYIOLWLErO MMCbMa B BEPXOBHbIA Cyd pecnybnuku, Kpaesow,
obnacTtHol cyg, cyn ropoda defdepanbHOro 3HayeHusl, Ccy aBTOHOMHOM oOnacTu, cyn aBTOHOMHOrO Okpyra
(nyHkT 36 noctaHoBneHus NneHyma BepxoBHoro Cyaa ot 27 ceHTs6pa 2016 r. N 36 "O HekoTopbix Bonpocax
npumeHeHnst cygamm Kogekca agMMHUCTpATMBHOMO cydonpounssoactea Poccuiickon ®egepaunn”). MNpu Hanudmm
AaHHOro NUCbMa ero Konus npuobLuaeTca Cygom K MaTepuanam agMUHUCTPaTUBHOIO Aena.

BOIMPOC 2. BnpaBe nu cya npusHatb 00si3aTENbHOM $BKY YMOMHOMOYEHHOro Mo npaBaMm pebeHka B
cybvekte Poccunckon Pepepaummn B cyaebHoe 3acedaHue Mo agMUHWMCTPATUMBHBIM Aenam, CBA3AHHBIM C
npebbIBaHNEM HECOBEPLUEHHOMNETHENO B LIEHTPE BPEMEHHOIO COAEPXKAHUS, B Y4E€OHOM YYpeXOeHUN 3aKpbiTOro
Tmna?

OTBET. MiHdopMrpoBaHue ynofHOMOYEHHOrO No NpaBaM pebeHka B cybbekTe Poccuiickon ®Pepepaumm o
BO3OYXOEHMM  NpOM3BOACTBA MO  aAMUHUCTPATMBHbIM  [enaMm,  CBA3aHHbIM € npebblBaHWEM
HECOBEPLUEHHOMNETHENO B LEHTPE BPEMEHHONO COAEPXKaHWUS, B Y4eOHOM Yy4dpexaeHuM 3akpbITOro Tuna,
obycnoBneHo obecrneyYeHNeM OOMONMHUTENBHBLIX rapaHTUiA COBMNIOAEHNA U 3almUTbl MPaB U 3aKOHHbIX MHTEPECOB
neTen.

YnonHoMo4YeHHbI Mo npaBaMm pebeHka B cybbekte Poccuiickon ®Pepepaumm BnpaBe y4yacTBOBaTb B
paccMOTPEHUN aAMVHUCTPATMBHOIO Aena v AaTb 3akndeHne no Hemy (4acTb 2 ctatbu 285.8, YacTb 2 cTaTbm
285.15 KAC P®). [laHHOe npaBo OH peanuayeT No COOCTBEHHOMY YCMOTPEHMIO C Y4EeTOM BCeX OBCTOATENbCTB
COOTBETCTBYIOLLIErO afMNHUCTPATMBHOIO Aena.

Mpn 3TOM cya BrApaBe pacCMOTPETb aAMUHUCTPATUBHOE [eno, CBs3aHHOe ¢ npebbiBaHveM
HECOBEPLUEHHOMETHENO B LIEHTPE BPEMEHHOIO COAepXaHusi, B y4eOHOM yupexaeHuu 3akpblToro Tuna, 6es
y4acTusi yrosTHOMOYEHHOro no npaesam pebeHka B cybbekTe Poccuiickon ®epepauum.

C y4yeTOM WM3NOXEHHOro Cyd He BnpaBe MNpu3HaTb 00A3aTenbHOW SABKY YMNOMHOMOYEHHOro Mo npaBam
pebeHka B cybbekTte Poccuiickonnt denepaumm B cynebHoe 3acepaHme No COOTBETCTBYHOLWEMY Aeny, BbIHECTU
YyacTHoe onpefeneHne WM MNPUMEHUTb Mepbl MPOLIECCYanbHOIO MPUHYXXOEHUS B CBSI3M C TeM, 4TO
YMNOSIHOMOYEHHbIM MO npaBaM pebeHka B cybbekte Poccuiickon Pepepauum He Jgan 3akoyYeHus no
aAMUHUCTPATUBHOMY Oeny Ui He NpuHAn y4actnda B Cy,qGGHOM 3acefaHunmn no Hemy.

BOIMPOC 3. B kaknx crny4asix ynofIHOMOYEHHbIA No npaBaM pebeHka B cybbekTe Poccuiickon depepaumm
BMpaBe y4yacTBoBaTb B cygebHOM 3acedaHun no agMUHUCTPATMBHBIM Aenam, CBs3aHHbIM C MpebbiBaHVEM
HECOBEPLUEHHONETHENO B LEHTPE BPEMEHHOIO COAEpXaHus, B Yy4eOHOM y4pexaeHuu 3akpbiToro Tuna,
nocpeacTBOM UCMONb30BaHNA CUCTEMbI BeO-KoHdepeHumnn?

OTBET. lMpu npoBefeHUn 3akpbiTbix CyAebHbIX 3acefaHuii MO aAMWHUCTPATMBHBLIM AernaM UCKMoYeHa
BO3MOXHOCTb UCMOMb30BaHWsA cucTem Beb-koHdepeHUmn (YacTb 8 ctaTtbm 11, nyHKT 2 yactu 4 ctatbn 142.1 KAC
P®).

Yyactue ynonHOMOYEHHOro no npaBam pebeHka B cybbekte Poccuitckon Pepepauun B cygebHoOM
3acefaHnM No agMUHUCTPATUBHBLIM [enaM, CBS3aHHbIM C NpebblBaHWMEM HECOBEPLUEHHONETHEro B LEHTpe
BPEMEHHOIO COAepXaHusi, B y4eOHOM y4YpexaeHWM 3akpbiTOro Tuna, SIBMASeTCs AOMNOSMHUTENbHOW rapaHTuei
obecneyeHunst 3aWmUTbl NPaB 1 3aKOHHbIX MHTEPECOB HECOBEPLLEHHONETHETO.

A,EI,MI/IHI/ICTpaTVIBHbIe aena, cBA3aHHble C I'Ipe6bIBaHI/IeM HecoBepLUeHHOoNeTHero B LEeHTpe BpeMeHHOro
coaepxaHud, B y‘-le6HOM yypexaeHnn 3aKkpbiTOro Tuna, pacCcMaTpuBaroTCA B 3aKpPbITOM CyﬂGGHOM 3acegaHunn.
OpgHako no XOﬂ,aTaVICTBy HeCOBepLIEHHOIETHEIo, €ero 3aKOHHbIX ﬂpeﬂCTaBMTeﬂeV’I nnn npeacraButTens
HEeCOBEpLUEeHHOJIETHEro Takme gena MoryTt ObITb pacCMOTpPEHbI B OTKPbITOM Cyﬂ,€6HOM 3acegaHunn, eciim 3Tum He
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"O630p cyaebHol npaktnkm BepxosHoro Cyaa Poccumitckoi

®epepaumm N 3 (2023)" NokymeHT npeaocTtasneH KoHncynbTaHTIAOC
: 04.12.2023

(yTB. Mpe3nanymom BepxosHoro Cyaa P® 15.11.202... Aata coxpaHenusi

HapyLlaloTCs npaBa M 3aKOHHblE WHTEpPEechbl HECOBEPLUEHHONETHEro WNAM WMHOMo nuua, He SIBNSHLWEerocs
yyacTHMKOM cyfebHoro npouecca (4acTb 2 ctatbn 285.9, yactb 5 ctatem 285.16 KAC PO).

Mpu atom, Kak criegyeT U3 NonoXxeHun yYactu 2 ctatbn 14, nyHkta 2 yactm 3 cratbhn 135 KAC PO, cyn
OOJIDKEH pasbsACHATL NuLaM, y4acTBYOLWMM B Aene, NpeAcTaBuTeNsM UX NpoLeccyarbHble npasa U NocneacTBus
peanusauun Takux npas.

C y4yeTOM WBMNOXEHHOro B OnpeaeneHnn O MPUHATUN aaMUHUCTPATUBHOIMO WCKOBOIO 3asiBMeHUst K
npon3BoACTBY, O MNOArOTOBKE aAMMHUCTPATUMBHOrO Aena k cygebHomy pasbupatenbcTBy, KOMUU KOTOPOro
HanpaBnalTCS Nuuam, y4acTBYOLWUM B gene, X NpeactaBuTensm, Heobxoanmo pasbsCHATb NPOLEcCyarnbHble
npaBa YyKasaHHbIX Bbille IUL, Ha 3asiBNeHMe XxodaTalncTBa O PaCCMOTPEHMU fena B OTKPbITOM cyaebHOM
3acefaHnM M BO3HWKHOBEHWE MpU YAOBMETBOPEHMU TAKOrOo XOo4aTaWcTBa BO3MOXHOCTM yvacTus B cygeOHOM
3acegaHnn BCEX ML, Y4acTBYHOLIMX B Aenie, B TOM 4ucCrie YNOofIHOMOYEHHOro Nno npaBam pebeHka B cybbekTe
Poccwuiickon depgepaumm, nyTemMm MCMNonb30BaHUS cUCTeMbl BEG-KOHepeHLmn.

BOIMPOC 4. MoxeT nu HeuMHpOpMUPOBAHME YMONIHOMOYEHHOrO MO npaBam pebeHka B cybbekTe
Poccuinckon ®epepauum o0 BO3OYXOEHUM MPOM3BOACTBA MO AOMUHUCTPATUBHBLIM OenaM, CBS3aHHbIM C
npebbIBaHNEM HECOBEPLUEHHOMNETHENO B LIEHTPE BPEMEHHOIO COAEPXKAHUS, B Y4E€OHOM YYpeXOeHUN 3aKpbiTOro
TMNa, ABNSATbCS OCHOBAHWEM ANsi OTMEHbI pelleHus cyaa?

OTBET. O B030yxaeHunm npou3BoacTBa MO agMUHUCTPATUBHBLIM [efnlaM, CBsi3aHHbIM C MpebbiBaHMEM
HECOBEPLUEHHONETHENO B LEHTPE BPEMEHHOrO COAEpXaHusl, B Y4eOHOM YYpeXOeHUW 3akpbiToro Tuna, Cyn
MHOPMMPYET YNONHOMOYEHHOrO No npaBaM pebeHka B cybbekte Poccuiickon degepaunn, KOTOpbIA BrpaBe
y4yacTBOBaTb B PACCMOTPEHUM aaMUHUCTPATUBHOIO Aerna M gaTb 3akryeHne no Hemy (Yactb 2 ctatbk 285.8,
yacTb 2 ctatbn 285.15 KAC P®).

YuyacTue ynonHoMo4yeHHoro no npaeaM peGeHka B cyGbekTe Poccuiickoii depepaumn B cyaeGHOM
npouecce Mo agMWHUCTPaTMBHBLIM Aenam, CBsi3aHHbIM C MpebblBaHWEM HECOBEPLUEHHONETHErO B LIEHTpe
BPEMEHHOIO coaepKaHus, B y4eGHOM yupexaeHnn 3aKkpbiToro Tuna, obycrnoBreHo peanusaumein BO3NoXeHHbIX
Ha Hero 3agad no obecneyeHnto 3alUThl NPaB Y 3aKOHHbIX MHTEPECOB AeTel, NpeaynpexaeHuo HapyLLueHns nx
npaB 1 3aKOHHbIX MHTEPEeCcoB, COAENCTBUIO BOCCTAHOBMEHMWIO HAPYLLEHHbIX NPaB U 3aKOHHbLIX MHTEPECOB AeTeil.

B cBSA3M C 3TMM HapylleHvMe cyaoMm npaBusl MHOPMMPOBAHWUST YNOMHOMOYEHHOro No npaesam pebeHka B
cybbekte Poccuiickonn degepaumm o Bo3byXaeHMM NpoOn3BOACTBA NO COOTBETCTBYHOLWEMY aaMUHUCTPATUBHOMY
geny c y4yeToM OOBOAOB anennsuMOHHOMW, KacCauMOHHOM Xanobbl (NpeAcTaBrneHns) Ha MNpUHATOE pelleHune
MOXET MOBfeYb €ro OTMEHY MNpu YCTAHOBMEHMU OCHOBAHWUWA, CBUAETENbCTBYHOLUMX O HE3aKOHHOCTU W (Mnn)
HeOB0OCHOBaHHOCTM NPUHATOIO pelleHmns (Yactu 2 - 4 ctatbh 310, yactn 1, 2 ctatbn 328 KAC PO).

BOIMNPOC 5. B kakoi CpoOK AO/MKHO ObiTb pacCMOTPEHO aAMWHUCTPATMBHOE [EeNo O MNoMeLleHnn
HECOBEPLUEHHONETHEr0 B LEHTP BPEMEHHOro COAepXKaHusl, eCnu aaMUHUCTPATMBHOE WCKOBOE 3asiBiEHue
NoCTynNuNo B Cy4 B BbIXOAHOW A€Hb M B 3TOT Xe [eHb UCTEeKaeT CPOK COAEepXaHMsi HECOBEPLUEHHONETHErO,
NMOMELLEHHOMO B Ha3BaHHbLIA LIEHTP B COOTBETCTBUM C NYyHKTOM 4 cTaTtbu 22 dedepanbHOro 3akoHa OT 24 UIOHS
1999 r. N 120-#3 "O6 ocHoBax cucCTeMbl NpodUNaKkTUkM 6Ge3Hag30pPHOCTU UM MpaBOHapYyLUEHUN
HecoBepLUeHHoneTHUX" (ganee - ®epepanbHbin 3akoH N 120-O3) Ha OCHOBaHUKM MOCTaHOBNEHUSA PyKOBOAUTENS
OpPraHoB BHYTPEHHUX Aen UMK YNONIHOMOYEHHOrO COTPYAHNKA OPraHOB BHYTPEHHUX Aen?

OTBET. AaMuHUCTpaTMBHOE [Jeno, cBs3aHHoe C npebbiBaHMEM HeCOBepLUEeHHONETHEro B LEHTpe
BPEMEHHOro cogepXaHus, npeaBapuTeribHO NOMELLEHHOro B LIEHTP BPEMEHHOMO CoAepKaHns, paccMaTprBaeTcs
[0 VUCTEYEHUs CpOKa HaxOXOEHUS HECOBEPLUEHHONETHEro B LIeHTPe BPEMEHHOro coaepxaHus (4actb 1 cTaTtby
285.9 KAC PO).

C y4yeTOM  M3MOXEHHOro, €Cnu  agMUHUCTPATUBHOE  WMCKOBOE  3adBfiEHME O  MOMELLEeHUn
HEeCOBEPLUEHHONETHErO B LEHTP BPEMEHHOIO COAEpPXKaHUs, NpeaBapuTENibHO MOMELLEHHOIO B Ha3BaHHbIN LIEHTP
B COOTBETCTBMM C MNYyHKTOM 4 cTatbhn 22 ®epepansHoro 3akoHa N 120-®3 Ha ocHOBaHWM MOCTaHOBNEHWUS
PYKOBOOWUTENS OPraHOB BHYTPEHHWX €N WU  YNOfIHOMOYEHHOrO COTPYAHUKA OPraHoB BHYTPEHHUX Aer,
NOCTyNuIo B Cyn, B BbIXOQHOW O€Hb M B 3TOT Xe AeHb UCTEeKaeT CPOK COAEPXaHUS HeCOBEPLUEHHONETHEro B
LeHTpEe BPEMEHHOTO CoAepKaHNS, aAMUHUCTPATUBHOE A0 NOANEXUT He3aMeanuTeNnbHOMY pacCMOTPEHUIO.

BOIMPOC 6. Bo3amMOXHO nNu npoffieHne cpoka pacCMOTPEHUs aaMUHUCTPATUBHOIO Aena, CBA3aHHOro ¢
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" HOW NpaKTUKK BepxoBHOr Poccuiickol
d%?qi%%ftbllﬂelg 3? (2032).. epxosHoro Cypa Poceuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 04.12.2023
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 15.11.202... FlaTa coxpanenna

I'Ipe6bIBaHMeM HeCOBepPLUEHHONIETHEIO B LLEHTPE BPEMEHHOIO CO,D,ep)KaHVIﬂ?

OTBET. Kogekcom aamuvHMCTpaTMBHOIO cygonpou3BoactBa Poccuiickon ®Pegepaumm npegycmoTpeHbl
COKpallleHHble ~ CPOKM  pacCMOTPEHWs  aAMWHUCTPATUMBHBIX  Aen, CBA3@HHLIX C  MOMeLleHnem
HecoBepLUEHHOMNETHEro B LIEHTP BPEMEHHOro coaepXaHus.

AOMUHUCTPATUBHOE €S0, CBA3aHHOe C npebbiBaHNMeM HeCOBEPLUEHHONETHENO B LIEHTPE BPEMEHHOro
cofepaHusi, paccMaTpuBaeTCsa A0 UCTEUYEHUs1 CPOKa HaxoXaeHWs! HeCOBEPLLEHHOMETHErO B LIeHTPe BPeMEHHOro
cofepaHust; B ocTarnbHbIX Cry4yasax aAMUHUCTPATUBHOE Oeno paccMaTpuBaeTCa CydOM B TeyeHue OecATU OHei
CO OHSA MPUHATUA aAMUHUCTPATUBHOIO MCKOBOrO 3asiBNEHUs K NpousBoacTBy cyda (Y4actb 1 ctatbun 285.9 KAC
P®).

Mo cwmbicny Yactn 2 crtaten 141 KAC P® un pasbscHeHWW, AaHHbIX B nyHkTax 33, 34 mOocTaHOBrEHWs
MNMnenyma BepxosHoro Cyaa ot 27 ceHTabps 2016 r. N 36 "O HekoTopbIx Bonpocax npuMmeHeHus cygamm Kogekca
agMUHUCTpaTUBHOrO cygonpoussoactea Poccuiickon ®efepauun”, ycTaHOBMEHHbIE Ha3BaHHbIM KOOEKCOM
COKpalLLeHHble CPOKM PacCMOTPEHMS U paspeLleHnss agMUHUCTPaTMBHBIX Aerl, B TOM Yncne agMUHUCTPaTUBHbIX
Aern, CBA3aHHbIX C npebblBaHMEM HeCOBEpLUEHHONIETHEro B LIEHTPe BPEMEHHOrO COAepXKaHus, NMPOASIEHN0 He
noanexar.

BOIMPOC 7. BO3MOXHO N B pPe30NIOTMBHOW YacTu pelleHus cyda npu WUSNOXeHWM BbIBOOOB 06
YyCTaHOBMNEHUN (NPOAMNEHUN) cCpoka COAEPXKaHWs HECOBEPLUEHHONETHEro B LEHTPE BPEMEHHOr0 COAepXaHus
ykasblBaTb nepuod u cobbiTve, HacTynfeHwe KOTOpOro CBUAETENbCTBYET O AOCTVXEHWM LUenvu NOMeLLEeHUs
HeCOBepLUEHHOMNETHEro B AaHHbIN LeHTP?

OTBET. lpu paccmoTpeHun agMUHUCTPATUBHOIO WCKOBOrO 3asBMEHMs, CBA3AHHOIO C npebbiBaHWEM
HeCOBEepLUEHHOMNETHErO B LIEHTPe BPEMEHHOrO coaepXaHus, cyn obsisaH BblHECTM Ha 06CyxaeHue BOMpoc O
CPOKe, B TeYEHME KOTOPOro HECOBEPLUEHHONETHUA MOXET COOepXaTbCA B TakOM LIEHTPe NMbO Ha KOTOpbI
NPOANEeBaeTCA €ro CoAepXaHWe B HeM, UCXOAs M3 BPEMEHW, MUHMMAarbHO HeOoOXO4MMOro AMs AOCTWDKEHUS
Lernen NnomeLLeHs HECOBEPLUEHHONETHErO B HAa3BaHHbIN LEHTP (YacTb 2 ctatbn 285.10 KAC P®).

PelwweHne cyga no agMUHUCTpaATUBHOMY [ferny, CBS3aHHOMY C MpebbiBaHWEM HeCOBEPLUEHHONETHEro B
LEeHTpe BPEMEHHOIO COAEPKaHWs!, JOIMKHO oTBeYaTb TpeboBaHmaM, npegycmoTpeHHbiM ctatben 180 KAC P®.

B pesonioTMBHOW 4YacTm pelleHna cyda Mo aAMWHUCTPaTMBHOMY Jeny O  NnomeLleHun
HeCOoBepLUeHHO1eTHero B LleHTP BPpeMEeHHOIro cogepxxaHna OO0 KHbI coaepXXaTbCA cBeaeHusA o6 yaoBneTBopeHnn
aOMUHUCTPATUBHBIX MCKOBbIX TpeboBaHuii nnbo ob oTkase B MX ygooBneTBOpeHuW. B cnyyae ygoBneTBopeHus
aOMUHUCTPATUBHBLIX UCKOBbIX TpebOBaHUM O MOMELLEHNM HECOBEPLUEHHONETHEIO B LIEHTP BPEMEHHOrO
COLEepXaHus B PE3O0SIIOTUBHOW 4YacTW peLUeHVs cyda [OMmKeH ObiTb pelleH BOMpPOC O CPOKe coaepXaHus
HECOBEpPLUEHHONETHErO B Ha3BaHHOM LeHTpe nnbo O Ccpoke, Ha KOTOPbIA MPOANEBAETCA COAepXKaHue
HEeCOBEpPLUEHHOMNETHEro B HEM, a TaKkKe O JaTe Hayana MCYMUCNEHNss COOTBETCTBYIOLLEro cpoka (MyHKT 1 yactu 2
ctatbn 285.11 KAC PO).

C yyYyeTOM WU3MNOXEHHOrO MpU  YOOBMETBOPEHWM  aAMWHUCTPATMBHOIO WCKA O  MOMELLEHUM
HEeCOBEPLUEHHONETHEro B LIEHTP BPEMEHHOIO codepaHus nmbo o npoasieHun cpoka npebbiBaHUs B HEM B
pPe3ontoTMBHON YacTU peLleHusi Cyda BbiBOAbl O CPOKE COAEpKaHUs HECOBEPLUEHHONETHEro B LEHTpEe MOryT
ObITb N3MNOXeHbl Takum 0bpa3oM, 4TOObl CBECTU OO MUHMMYMa OrpaHudeHne cBoboabl HECOBEPLUEHHONETHErO,
HO npu 3ToM obecneynTb [OOCTMKEHME LEenen NOMEeLLEeHUs HEeCOBEPLUEHHOMNETHEr0 B LEHTP BPEMEHHOro
coAep)kaHusi, HanpuMep: Ha CPOK A0 Nnepedadn HecOBEpPLUEHHONIETHEro 3aKOHHbIM NPeacTaBUTENSM, HO He
bonee 30 cyToK; Ha CpOK OO Mepedayn HECOBEPLUEHHONETHEro YMOSIHOMOYEHHOMY OOSMKHOCTHOMY muvLy
creumanbHOro y4ebHO-BOCNUTATENBHOIO YYPEXAEHUS 3aKPbITOro TMMa, Ho He 6onee 30 cyToK (NPUMEHUTENBHO K
HECOBEPLUEHHONETHMM, CaMOBOMbHO YLIEAWNM W3 TakuX YYPEXOAEeHWR); Ha CpoK, HeOoOXOAMMbIA Ans
npoBeAeHus NHAMBUAYyansHOW npodunakTnyeckon paboTbl C HECOBEPLUEHHONETHUM, HO He B6onee 30 cyTok (B
uensx npepynpexneHnsi COBEPLUEHUS HECOBEPLUEHHONETHUM MOBTOPHO OOLLECTBEHHO OMAcHOro AesiHWA); Ha
CPOK OO MOMy4YeHust MyTeBKM B creuunanbHoe y4ebHO-BOCMUTaATENbHOE Yy4YpeXaeHue 3aKkpbiTOro Tuna, HO He
6onee 30 cyTok.

BOIMPOC 8. [Tllognexut nu BKNIOYEHWIO B yCTaHaBNMBaeMbll CYAOM CpPOK  COAepXaHus
HeCoBepLUEHHONETHErO B LIEHTPEe BPEMEHHOIo CoAemKaHNs CPOK CoAepKaHUsi B HEM HECOBEPLUEHHONETHEro Ha
OCHOBaHWW MOCTAHOBMEHUS PYKOBOAUTENSA OPraHoB BHYTPEHHUX €N WU YNOSTHOMOYEHHOro COTpYyAHMKa
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"O630p cyaebHol npaktnkm BepxosHoro Cyaa Poccumitckoi

®epepaumm N 3 (2023)" NokymeHT npeaocTtasneH KoHncynbTaHTIAOC
: 04.12.2023

(yTB. Mpe3nanymom BepxosHoro Cyaa P® 15.11.202... Aata coxpaHenusi

OpraHoB BHYTPEeHHUX Oen 00 NPUHATUA peLleHnd cy,u,a?

OTBET. B cootBeTCTBMM C NYHKTOM 4 cTatbn 22 ®egepanbHoro 3akoHa N 120-d3 HecoBepLUEeHHONETHE,
yKadaHHble B noanyHktax 3 - 6 nyHKTa 2 AaHHOW cTaTbW, MOryT ObiTb MOMELLEHbl B LEHTPbl BPEMEHHOro
coaepxaHusl 4ns HeCOBEPLUEHHONETHUX MpaBoHapyLUUTENen opraHoB BHYTPEHHMX Aen Ha Cpok He Gonee 48
4YacoB Ha OCHOBaHWM MOCTAHOBIIEHUSA PYKOBOAUTENSA OPraHoOB BHYTPEHHWX Aen WUNW  YNOMHOMOYEHHOro
COTPYAHUKA OpraHoB BHYTPEHHUX Aefl, 3aMeLLaloLmnx JOMKHOCTM, NepeyeHb KOTOPbIX YTBEPXKOAAeTCA MAUHUCTPOM
BHYTpeHHMX aen Poccuiickon ®epepaumu.

Mo aaMuHWCTpaTMBHBIM JenaM, CBfA3aHHbIM C npebbiBaHMEM HECOBEPLUEHHONETHEro B  LEHTpe
BPEMEHHOIO CoAepXXaHus, CPOK COAepXaHWs HEeCOBEpPLUEHHONETHEro B LEHTPe BPEeMEHHOro coaepXKaHus,
MOMELLEHHOTO B Ha3BaHHbIA LEHTP Ha OCHOBaHMM MOCTaHOBEHUSA PYKOBOAUTENSA OPraHoB BHYTPEHHUX Aen unu
YMONIHOMOYEHHOIr0 COTPYAHMKA OPraHoB BHYTPEHHWX Aen, MOANEXMT BKIYEHWI0 B yCTaHaBNMBaeMbIi CyAOM
CPOK CoAepKaHWsi HECOBEPLLEHHONETHEro B LIEHTPe BPEMEHHOro cogepXaHus. [pn aToM B MOTMBUPOBOYHOW
4YacTu pelleHns cyga AormkeH bbiTb 060CHOBAH KOHKPETHbLIV CPOK NpebblBaHUSA HECOBEPLUEHHONETHENO B LIeHTpe
BPEMEHHOro cofepxaHus, a B Pe3OfioTUBHOW YacTW pelleHns cyda AOIMKHO codepXaTbCs yKasaHwe Ha 3ToT
cpok (4acTb 4 ctatbk 180, yacTb 2 ctatbk 285.11 KAC PO).

BOTIPOC 9. B kakom cnyvae anennsiuMoHHas »xanoba Ha pelueHne O NOMELLEHUN HECOBEPLLEHHOIETHETO
B LUEHTp BpeMeHHOro cogepxaHua HanpaesndeTcda cyaom I'IepBOl7I WHCTaHUMn B Ccya aI'IeJ'IJ'IFILI.I/IOHHOI7I MHCTaHUWN
00 UCTeYeHUA CpoKa Ha nopgadvy anesnmAaunOHHbIX >+<ar|o6, I'IpeﬂCTaBJ'IeHI/IVI Ha COOTBEeTCTByloLlee pelleHne u
paccmMaTpuBaeTCs CyAOM anensnsiyMoHHON NHCTaHUUN He3aMeanuTenbHo?

OTBET. B cootBetctBUM Cc 4vactbto 5 crtatbu 302 KAC PP pgo wncrteyeHuss cpoka obGxanoBaHus
aAMUHUCTPATUBHOE [O€e510 HEe MOXeT ObITb HanpaBneHo B Cyq aI'IeJ'IJ'IﬂLLI/IOHHOVI MHCTaHUUN, 3a WUCKIHYeHnem
Chny4yaeB, B KOTOPbIX YCTaHOBJ1€Hbl COKpaLleHHble CPOKK nodayn anennauuoHHbIX )KaJ'I06bI, npeacrtaBiieHUA.

CornacHo ctatbe 285.12 KAC P® peweHne cyga no agMUHUCTPATUBHOMY Aeny, CBA3aHHOMY C
npebblBaHEeM HECOBEPLUEHHOMNETHEro B LIEHTPE BPEMEHHOIO codepXaHusi, MoXeT ObiTb obxanosaHo nuuamu,
yyacTBylOWUMN B Aene, B TOM YUCre HeCOBEepLUEHHONETHMM, OOCTUrIMM Bo3pacTa YeTblpHaguaTn neT, uX
npeactasuTenamm no obwmm npasunam, yCTaHOBNEHHbIM AaHHbIM KOOEKCOM.

BmecTe c Tem, kak cnegyet us vyactu 4 ctaten 135 KAC P®, nuuo, yyacTeylollee B gene, npeacraButenb
BMpaBe MofaTb XO4aTalCTBO O HEOTNIOXKHOM PAaCCMOTPEHMM U paspelleHnn agMuUHUCTpaTuBHOro gena. lpu
OTCYTCTBMM OCHOBaHWI ONs1 OTKa3a B YAOBMETBOPEHMM TAKOro xogaTancrea cyf obs3aH BbIHECTM onpeaeneHne
0 ero yooBnNeTBOPEHUUN U NPUHATL BCE HEOOXOAMMbIE MEpbI A5 TAKOro PacCMOTPEHMS.

Takum obpasom, B criyvyae yaOBNETBOPEHMS XO4aTawcTBa nvua, y4acTBYKOLLEro B Aerie, O HEOTIOXKHOM
pacCMOTPEHMM U paspelleHnn agMUHUCTPATUBHOIO Aerna, B TOM 4Yucrie Ha 3Tane nogadun anessisiuuoHHOM
Xanobbl Ha pelleHve No aeny, cyn NepBol MHCTaHUMK 06513aH He3amMeaIMTENbHO COBEPLUMTL NpoueccyanbHble
OEencTBus, CBA3aHHblE C MPOBEPKOM OCHOBAHWM AN OCTaBMEeHUs anennsuuoHHOW >xanobbl 6e3 OBuMXKeHus,
BO3BpaALLEHMS anennsuMoHHON >kanobbl, HanpaeneHMeM nuvuam, y4acTBYWOLMM B Jene, KOnuu xanobbl M
NPUMOXEHHbIX K HEW LOKYMEHTOB, HE3aMeANUTENbHO HanpaBUTb Xanoby BMecTe ¢ agMUHUCTPaTUBHBLIM JENOM B
cyq anennsiumoHHon nHctaHumm (ctatek 300 - 302 KAC P®). B cBoto ovepenp, cyn anennsauMoHHON MHCTaHUUn
paccMmaTtpuBaeT TaKyko Xanoby B BO3MOXHO KOPOTKUIA CPOK.
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